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2 Stern B. William., (1957). Foreign Law in the Courts:
Judicial Notice and Proof, California Law Review,
Volume 45, Issue 1 29,30.

3 Mccomish J., (2007). Pleading and proving foreign
law in Australia. Melbourne University Law Review,
431, 432.
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4 Mccomish J., (2007). Pleading and proving foreign
law in Australia. Melbourne University Law Review,
432.
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5 Cheshire, North and Fawcett Private International
Law, (2008). Fourteenth Edition, 112,113 http://
eresources.hcourt.gov.au/downloadPdf/2005/
HCA/54 Daves M., (2006). Renvoi and presumptions
about foreign law, Melbourne University law review,
331, 370. Schoeman E., (2006). Renvoi: Throwing
(and catching) the Boomerang — Neilson v Overseas
Projects Corporation Of Victoria LTD The University
of Queensland Law Journal, 203-212. http://www.
austlii.,edu.au
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6 The General Principles of Civil Law of the People's
Republic of China http://www.npc.gov.cn/englishnpc/
Law/2007-12/12/content_1383941.htm
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3MMIa30006 ghHm-ghmo dMmLOIOG MY oM
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6Omd obgmo  gobLbzozad MO, FO3MOHYY-
Mo 096H0oYmo LoLH3oL 3Jmby J3gyobol,
OHmam®oi Hobgmoo d3LHGOmMOL 3baogLo
LOTOGOMOMO ZOORBEY, LOYMOOE® OOHIOOTO-
590M90MO FOM9MEO. 30L0 VBB m, BOMIM-
J03969m0 0ym Hobgdo LOJOGOMOMO 0039
306980mHo O 3odmaygbgodnbo HoBIYG LOLO-
30OMMML, GMaMOHE O3LHGOMOgM FMLO-
00OHOMaL. 03LAHGOMOYOHO LOFOIOMOMO lex
loci delicti 69Ld0 06 dOMOOMHYdEO FMIboen go-
0MBO3mMOLL. 08 YbOE, 146-9 dgbemolL Fgmtg
6000000 OMIMABEO ,LOFOOIMOL bM®-
0oL BoBomo o obomo gdogbomo, HMIgm-
LOE 06 ZoohbEO 933030MabHo dZLAH®OMO-
76 LOBOOOOMT0®.
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33900000m900L 3GM0b(3030L  3ObMBIAd-
MO0 OBYMHRZ0T dBOMO Lb3OEOLLZOM-
00 303m06300. 39-20 LOJY3IY60L EOLOBYOLIO,
0mdogo 3obmMBAMYOTMMOd P3Io0m0omyd0L
60000MAMI3 FOTM@OM®O.  ZMMODHOMBOL-
O®o JmMoL  FogMEIMIOYMO  FgbaIMY-
00m, 30L JgMMadOL 0LYM039 86033690MMOO
99690m@0, HMam©®oE LobymIBoRmML dbMo-
@O0 LOLOTOOOMMML PBYBOYLMOOL FPobrym-
B3OL YIELMIMH0 30BMBIYOTMOOL LOLOMZHO-
MmMEO. Jomo 0dGHom, Jgbodmmmo goMbgdo
LOGOMbaL, BMI 6700L30gH0 ZMEOHBOYOHLO-
30OMMAdMH030 30M0MHdd OPLOYIHOMOE
303MdgmagdYmoym @OMT0 O LOIMMMMEO
300By3gho 396 dm3boMaym. dgbooddo-
LOE, 3909d3690MEO 0LYMO FEFMTOOJMBY,
®HoLOB 3OOMBO LOGZIMO MOTOTL b hMFdY-
oL LOGOMOTMOHOLM OGO HOOL YJBMOYOL.”
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0 3MOZ30MH0 0MHZY396H0 _ 0L OGOL LOTYomg-
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003b9o30@ 000LYO, GM3 J3x30M0MJOO
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dmaoghmo 39336090 03M0h0390L 0©Y-
BHIOMOOL 3BYBHIBREF0OL O F0OHBOO, HMB 0L
do®L gmb&®obL 08 30HB9LL, OHMIGEMO obbm-
®309madoL  3obMBIYOMado  FEOMMON0
0(H303909Mmaddmd  OMIJHEM06030, ZogMdmE
9h303900L H3oGdm®moL bobBoemdo. oMyLHE®O-
®900LOM30L: FbOGYL, GMIMOL LO®RgEOo
9379MmoMOEY0d0 JEbmPOo LOTOOMMOM @©O
9L doLbmzoL BOgYO00600, Tgydmad 30do-
HoOmL 390093 LHGOHI3OL — MO30 Fg030-
3M0L LOFOOMEOL J0bdOGOLOL EOLO®EY6O®

7 Perrone P., (2002). aprile, Il problema del rinvio nel
diritto internazionale private Diritto&Diritti p.4 https://
www.diritto.it/rinvio-nel-diritto-internazionale-privato/
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9H303909m90900L BoGOOa560LO306, GOMO
00MJ3go®aL  0YbHGO™MO0L 3MHIdYIW (0O
©O 303m0y9gbgoym 0gdbob 3oL dodobm 39-
Moeaobbymdomao  LobodoOmMm™  J3zgybolL
306mb0. & 08ubo®, 3M9dYIRE00L 3030 M
0MHLAdIMO  JOOYMBOMO EOIMINOYOYINY-
00L 303bgEV30 (HMEO Jebm LOJOGMMOL
30600MHLOL 3H3oEgooL MgoMmIgMhao Lo mymy
06 0GHLYHOMOL; LOLOFOGMMM™M J39YyboLo O
J33bMYEH 3OBMBL MGOL BLEOZLYOO JOHOMM
RBOJE00O @O 0.3.), 3G0ohozmbydo JMomYd9b
dobo LHG®OHIZOYMOE FOIMYY6900L JgbLod-
mMadEmmOoL, MOMaMOHE FE3MIOOHIMONEOL
300mLOZOMUL, GOE bombL YJBYMOIL dOZOMLO-
3Yymxzgmmo LOEJOGOHMMOL odmygbgdoL, 3odob
OMEO YJEbMPO 00 godmboygbgdgmo.

8 Rotem Y., 2014. Foreign Law as a Distinctive Fact —
To Whom Should the Burden of Proof Be Assigned?
Chicago Journal of International Law Vol. 14, 640.
2002 Bemob Logdgdo Shaker v Al Bedrawi obgemolols
boodgamogom LoboBotoremma coolzghs, Gm8 3 3g8-
obgggedo 96 Jggdemm godlgds ysbeyed Lodstomo-
b oo osa@obné 3066l dmrol OQSG(I)Uémbnb
36083303300[) ©o 063 oGa@obné)o LoBotranacma
b godmygbgdnemoym 03(1)«:80(536)0@, dbememamo
03ohmd &m3 7ibe g39460L LoBotrancmoals ©oggbo
336) dmbeoo. Rogerson P., 2013. Collier's Conflict of
Laws, Cambridge University Press, Fourth Edition,
50.
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RESUME

The decision of the High Court of Australia in Neilson is a very
rare event, since it contains an extended consideration of renvoi
by a national court of final appeal in a case containing a real renvoi
issue. Not surprisingly, the case attracted considerable interest among
private international lawyers around the world even before it reached
the Court, and the Court's decision was eagerly awaited.

This case note argues that it makes no sense to apply foreign law
at all, far less the choice of law rules (including the renvoi rules) of
that foreign law, if the relevant foreign courts would not have or retain
jurisdiction over the dispute. If an answer to the renvoi question is
still called for after this preliminary jurisdictional enquiry, single renvoi
is preferable, although it was rejected by a majority of the Neilson
Court. This case note also points out that the Neilson Court used the
presumption that foreign law is the same as Australian law in a manner
that greatly assists forum shopping, while repeating the now routine
condemnations of the practice of forum shopping.
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