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Arbitration is the most common form of dispute resolution in
international transactions and commercial relations. The reason for
its success is attributed to a number of advantages that arbitra-
tion has over court proceedings. There is no lex fori in international
arbitration, it can be said that all laws are foreign. Because the
principle of autonomy of the parties gives the parties the freedom
— regardless of where the arbitration takes place — to decide which
law to apply, a wide range of different laws apply to international
arbitration proceedings. In international arbitration, in the context of
competition between the laws of different countries, the arbitrators
are faced with the choice of the law to be applied. They often have
to apply law that is foreign to professional qualifications and com-
mon practice. The arbitrator may have difficulty ascertaining a sub-
stantive law as this law may be unfamiliar to her/him. Naturally the
question arises, the task of determining the law to be applied rests
entirely with the parties in accordance with the traditional approach
of common law, if the arbitral tribunal is empowered to determine
the content and resolve the dispute, as the court does in civil law.
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JobOMA3O0

LogaoL gobabomggmo MGZObML JgmhHyzoL
0603369 m™md0O6 godmaAnboMyg, HEObLO6VE0-
mbommyMmo 00H69L bgmIg3Gymadol dboMggdo
b30mOO MO6bIEY000b ZO3MLOYYbHdgMO LODJO-
HOMYoMHo30 HMG3YooLO O 03 0xdoLbEOIJ3o-

1 9390306000l Booddagdogm sbmioognal 36gdawg-
6o, 3Gmqgqbomdo zoqdeb-gmdmgdo. gl mqdobo
obobagl Logombl, my Gmgmd 3bwe owgobogl o
30d0yggbgdnem 0dbols jobmbo bogbmedmdobm y3mdg-
GO0 0bd0HGezgdo, 0d bggdmdo, Lowaog maogobo
dbgdom goblbgoggdnmo Lodebmengdhogo gyem-
0960 ®obaadbgdmdl. Kaufman-Kohler, G., (20006).
The Governing Law: Fact or Law ? — A Translational Rule
on Establishing its Contents (ASA Special Series N 26,
Best Practices in International Arbitration) 1.

oL MOMO0HY, LOOE O30 JYO6EO FOOBYMOIL.
LOYGOMOTMGOOLM  VGMdOH®OFZ0 bIoMo gobo-
bomogh H®ObLLOLOBM3GM®m d0dOAL O390V.
00@9bo, 0MmO0HId0 JYogHaLO® OBYId0OL
JbmgcHo LEFOGHOMOL EOEA3H60LO O Zodm-
496900L 3OHMMY39dL. LOYGOMOTMEHOLM OE®OO-
HGo7L lex fori (moO30LO 9O M®M36yM0 LOJOOMO-
mOo) 06 Zoohboo, 0do¢™Mm3 O3MLOYYHHdgMO
LOTOOMOMO, OBIOAI3MOE® 030LY, FbOGYMO
0096 oMobL 0GOhgymmo, my Lodd®dOHGOIM HG0-
0760mOL gobLoOBMZGYMO, yma3gmm®m30L 056900
»JEbM 0GO0H®d0LOMZOL. 03 LOJTIGOMMYdEO-
3-0996037900 3OHMOMad0L gomzomobLBNbgdom,
3GMogdHogodo 9hmoadmo d9ombggzo, MO
309mbLOYYBY09MO  3OBMBIYOMMOOL OO3T-
6oL OYEOMYOT MO OO BOOIMOIMBY, OGMOL To-
306, my gL Y3060L3bgMO OBdOHGIOL g M36gemo
LOFOOMOMOO OB dBBdOHB0, gh™mabgdoL doyby-
0300, 036MdL GHYMI306(HYEH 3ObMOBL.
OMHLYdMOL 3GVIH0ZIM0 OHIY3YoHgo0 LOY-
O®MOTMOOLM LOOGdOHEG VM doObboMm3zgddo jura
novit curia 3M063030L ZoOAMYgbgooL LOBOBVO-
M3I3aMEO, OMIMIYo03 ©O303306H9073(M0d 00
ROJH®MOB, OHMI OOHdH0 0O BMMOL 083300
®9LYOLYOL, GOLOE dEINMMOM030 dMLOIO-
HO@mYgdo 0yYygbyogdb Mmama30bhto dobhgdo-
O0eMIMmHo LOJdOGHMMOL 33ema30L 3GMmEgLI0. gL
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30Magdmadd  0MOoh®adL, FoM3399MmBOMO,
BOyO3L F0B6OOMHLOL EOIMYIINEIOMO® ©O-
0396000 O doamYynb900L 3O M39LT0.

ddbadal™®0

ALEOBMOML LbZzOEOLLZY 3YMbOOL 0B OEO-
IO MY B3O 306900 39HIMLOTOOMMYO-
®03  9O009OH0OM™mO9d30  HoOomymbo 96006
J33bMIGH LOBOGTMYHOLO O 06E030JOMOB, MoO-
0303 d9LOJMMO godMOB30ML V3900 JMGYY™
©@obHOBbE0YOLO O JYBEbMO dEaNMYddn.2 dO®Y-
60, 39MHIMLOTOGHMIMYOH030 JOMOIOHOIMIYO0
bdomo LEOMEAdS 9ghmo ZME3MgHImo To-
HOMBHLEGOZOL BOOHIMYOL, MOE dLYmMO JOHMO-
9OHOMO0500006 BOGIMIMdomo ©o3900LOE30
L39EOWOZYG EOIMINYOYIJOOL FMOMbMZL.
03 300006750030 3bOGYMO FMGHOL BOGIMIMdO-
MO O30 (Bbodgmo 3gmobbdgdall d®LYOMdO-
LOL) FgLOdmMmMO LOVGOOHGIVFM gobboMaoL ©O-
9939009006 ™ML. dom IG@OH™, GM3 bbgzoEOLbgY
9394600 ®9d0abHo dbOM9gd0, 3Om FMEOL, Bo-
GHIMIMOOMO ©O3900L FOOLOBY39HO® bIoGO©
06H9396 LOYO@OTMGOLM dMIOHGOFL, BOOZO0
30m LOZYMOGO LOBOOMMYdGH030 JBEYOHdOL
LOBYLAHOLO O FobI3MIHOMOOL FOMOMMO bo-
cMobbo LYGO®.? EO30L FoOBY39MHOL LOTHOMY-
00 0GO0H®OFOL OOHHY30m, FMEO39 FbOMYg00
308MmmMYJ30396 MOBLAMOOL EOBOTBMB dVPMdoDHEO,
6HMIGM0E dobLODBMZMOZL oM JWIHOHOLO O
9m30mgMogoL. LOYOMOTMGOLM  OGOOH®OF0

2 @03360 bng:’) I](Bé)(") 0608(4)6080(‘)60@'3&)0, 6(")8‘
3 gdLy®o begds o dghow dJmapogh IGogondb-
Gog bodobmomho®dmgdgdlbs o dobmddog bobhg-
l)gé)oq;o 80{90683000[5 8(*)00[)(')3633)0 0%(4)0\)860 @(?3‘
306@8@ 30&)(‘)686‘80, 806)0)@8[)0}'3@860[) 0@[)(4)3‘
300l goododdgdnm babgddmoagmdole o bob-
l)oaé)mo'a(")é)ol)m 0[)30(4)3%%8, 6(‘)83@3:'[&3(4)0 Q)l)‘
3860[} @0@0 '{]8(4)03@3“(‘92)0, 6)(‘)8{]@0’)0606 6836)‘
80 8[)06’)3@9 l)obagpa‘;og(')abo 8383@”6360, 68@860
0@ 00hG om0l 3dom. Kaufmann-Kohler, G., Schult,. T.,
(2005 December ). The Use of Information Technology in
Arbitration 4,5.

3 Gary B, B., (2014). International Commercial Arbitration,
volume 1II, second edition, 2615. ¢o30d30cmo, b., (2016).
og0l Loghmodm@obe boododondogm Hgbom go-
bbogngobol godmboggbgdgemo do@gdoomyda bode-
Gnob 3obbodpgho dbadrgms dgmebbdgdoels odhob-
bLgdmdabol, mgom bobadg 65 booydamgem 3Ggo7mo,
»dogmobo, 62.

30 33m0obbAMAL JMbad®030 OZ30L Foobys9-
HoOL 03 306HMBY0T0, OMEO dboMygdon, dMdOMH-
900 ©O HG0OY00MOL  dEOIOMLOTYMWBWIMO
9gHMLY O 08039 LOFOOMMYOGH03 MH9703L oM
993909006 900.4 0MHd0HGO7OLMZOL dOOHOMO®O
30bOLOOMYBYEMOY, BHMI BOGIMOOZIOL LOLODO-
GHommm gobbomgol ombg&mboh0gzoL, dboMgmo
8096 3OME9LOL 3MBHOMMOL FgLodmydmm-
00MO MO JRBRMJOO-IMZOMMIMd9O0L LOdME MM,
LOZOMPIOYI ™M FoOBYZIHOM.°

0GO0h®OL JBRMYOOTMLOMGOd 3OBOLOMML
@O goobyzohmL LOJ3g — 03 FboGgMO Tgmo-
6b3900L F9ER00, GMIgGEMMOE LOLOTOGO MMM
3OMEIOYIMOIO0L  MO3006 OEomgdd  LYGO.
008900, 0GO0HMId0 0DMPYDYO00D OGO J0bm-
B60YdMMONM EOAYO0MO HMIgM0dg BgLbom,
060390 ©O0bHgMmHaLgdgmo 306Hgdab 8gmoObbadg-
09000m. J99HaL Fgombzg3030, ©O30L OOLO-
694390 JgLOdOIOL 3O6MBL dboMmHgmo JmGHoL
0MHLYdIMO  bgMIg3BHPYMY0d  FOBLODHMZMOZL.
OLYMO TJgmoObbdgooL 3oGMmdgdda, OGHdoHEHO0
30MEIYOYIMB0O 900D FO3M0Ygomb TbOGOHYMO

4 bbgomds ghmgbnm o boghmodmdobe obdag)-
6)03[& dmbols, 330(’@360 803(*)0[)00(*)[) 0dom, bmd
3mgoghmds J3994060d (Logdobggmo, dggozaos)
ghmgbymo  sddohdogabogeb  goblbgoggdnma,
l)l.))OBOOQ:')U({’)O 68[)360 006)800 l)l){]é)(f)l)ra(‘)é)ﬂl)(”) 06)‘
600(4)08()[.500)30[) 0)1]3(30, 836)(")30[5 d3335360l) '383‘
Ogbm(‘)o (308; 066gpobo, 03063000) NG 3005633[& Bo-
36)0)0‘8(‘)&)0[5(”) 06)600(4)08[) l)l?)OBO(BOd'U&)O E)'UG{]E)OI}
3dm63 0650003@0@,60333[&0(1@0)0 oaoé)mgnge)ggals
0030m®dG0g 0Gd0(Gogmob dgoodhgdom goblbgo-
39079mo0 Hgbgdol Jeobol. Viegas de Freitas Monteiro,
M., (September 2013). Jura Novit Curia in International
Commercial Arbitration, University of Helsinki Faculty of
Law, 1.

5 @QUO[}OO)BO[), BU)OQ':) 8[)(‘)(8@0(‘)‘30 bobggpagngmgbo
wo ©03300b gowohyzgpel d0ddoggw swhgdbo-
Q)ogol). bogémo'améml)m booé&o@@ogm 35)(*)(33(93(4)0
7600 obobogwgl ,,dmdbdobgdgmms”, 0by Ibobgmo
l)o%né)mge)abl)o Q)O 8(")@(‘")((\)0636[) 0800@8 860’8363‘
®goboo, bodobmmgddhogo Pbogdmbmgdobs o
3&)(‘066(‘)%06860@(”)60[} 808600) — 8[)1)&)38680 OB(‘")Q\)‘
3b godmboggbgdgmoe 3obmbol wowggbob. sbgmo
Pabgdo, obggg, nbwo obobogwgl dbodhgme og@mbm-
800[} 3(4)06(303[) (90 08 cgod(j)b, é)(")a Uogé)moaméobm
6(")88(4)60'3@0 0(4)600&)030 0(4)0l) @03860[} 60{906838‘
(Dol) 03(*)(4)80, l)oggog 36)0)80530)[) bb30§90bb30 bode-
(4)07@36(4)030 06)0@030360[&0 ©o 63@036)0[& Boé)am-
doggbmgdo bgwgdnsb. Sandberg, D., (2011). Jura
novit arbiter? How to apply and ascertain the content of the
applicable law in international commercial arbitration in
Sweden, 10.
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3096 oMhggmmo 3obmbo. my dboMmggdo oMomwy-
L V30MBYD LOYGFgdo godmLOYYBgdgMmo LOJO-
GoOmobL dgLobgd, 30dob OGd0DH®OL goobysg-
Hogdo 08 Logombdg MoMJa0L F9YDMIYO300.°

jura novit curia 3M0OB6BNOZ0N
LAIMOIAAMEMOLM IMHONOMATA0

LOYOMOTMEOLM OGdOHGOFT0 LbgoEOLbgY
9394600 LOBOGHMOMMO 3MBZYMHY6(300L S0 M-
09030, OMO0MHG®d0  ZodmbLoygbgogmo  LOJO-
GoOMobL 0MHHY30L B0bodg @aV606. dom b3oMoE
36930 00 LOJOGOMMOL godmMygbyoo, HMIYMO3
J3bMO 3OHMBILOPMO 33OMOB0ZO300LO O H3Y-
JM90MH030 3MogH030LOae6.” 3603369MMM30600
3060LOBM3OMUL jura novit curia-bL EOB60TOYIHOO
LOYOMOTMEOLM OGOOHEIVFT0, BOEOL FgLOdO-
d0Lo JEbmgco 3ob6MBIAYIMMO0L F0booGHLOL
©O3960 HMPMMO dIM(EO6OO dGOOHHOLOM3Z0L.8

Lol 1120-g dbol mobobdo, booddagdogm Hdo-
dbogmo ogol gowobohyzgpem 0ggbgdl dbodrgmes
dgmobbdgdal 0boblgdmdall Jgdmbgggeda, obdag-
é)l)ﬂ() 608(‘)083686[) 08 l)OaO&)O’)@Ue)&)OS 6(‘)6)836[),
G®dgmboiy ob oEgzzo0n@o gobbodwgdagh do-
3333@ 3330)53330'30. l)ooé)bn(f)é)ogjm 0606350@0
8(‘)83@0)80[5 00)30@\')[56068&[) 6060[)808(4) l)‘)gs)é‘
aequo et bono ngggbb 80@0633300@360[), abmgjw)gp
08 3330753330'30, O)D aboéggbo 80[}0)30[} 08630(4)0
'{](3@3&03(0[)0@360[& 8060&860%8 830)06l)8(906006
Yuko Nishitani Editor, (2017). Treatment of Foreign Law
— Dynamics towards Convergence? Ius Comparatum —
Global Studies in Comparative Law Volume 26, Springer
International Publishing, 325.

7 39bwoba, g., (2019). Iura novit arbiter bogbmodmdabem
@0836‘30: é)(‘)a(")é) OSOGOQI)(")O') 0)080(906 806'3336)8‘
OO(QO 5030(4)0)@366)030 @0[)536860, 0’)06088@6)(")83
bodod ool gmydbowmoa, dBb7, ). 1, godm.1, 25.

8 ‘338080(4)0(7[) l)()‘)(”/")e)o(j)é)()ﬂ(") 0[)(‘)800800[) 3&)8%0‘
@3600 36)(*)033[)(*)(4)0 5(')3@3(4)0 030mob: ,,(4)(*)993-
Bobmygmo Gogmbi odhdohdo oo, Go mdde b,
8(")608&)0’)0 800’)6060 ((\)081)3068&00 60(988, Bbs@{]bﬂ,
60 goeoghyzony ©oggoe gt debyme, gdebaywo,
3(*)@(063(4)0, 3665)'{]@0, 3(')6)(5360@0360, 63(4)(]63-
o, mn&)d'{]gjm, @0606'{](4)0, 36303035)0, C)'{]Bob'{]é)o,
30(’*)(')3(*)3@30, l)"{]gpognén, @0636)03@0, 6(*)(4)32]@0,
000@06(935)0, «)(4)336005'3@0, 5@@3860360, 3363-
l)'{]ggj)'{]é)o, O@OB(‘)O[}O[}, 60'{] O(Y)é)dﬂl) g?l) ‘383080‘
é)ﬂ'{]@() boaoo’r)o)gj)nm. 3080 83 8[5 80&)0)@6{][56)088‘
E)O? 60(4)@\)0 60'{]'”(‘)6)50[} l)l)al)&)o')@()l)l), (4)0)33@08
30[5603@3 86030@0 6@0[} 606 Q)O, 0)03[) 0(4) 8(‘)80‘
600368&), (4)0)3 ()b@l)(j aobbmgb Q)O ‘3380(30(4)'{]@0

jura novit curia 3®0b3odo LOMHY30-LOMHYZ0M
6036030 — ,0mMLOBOGOMEMY3 0(30L LOTIGOMOMO*.
03 36Mm0b3030L d0bgE30m, LOLOTOGOOM® 3o-
MEOIOYMMOO, OOIMIPZ0IPOMO® (AboHgmo Lo-
006OHOMMYOMH030 0Manxdgbmadol d07nbgO30@©)
3o6LOBOZIOML — GMIgEO 3ObMBd GYgEg3z0-
bH®0, ©OOEa0bmML FobooMbo O FoO3M0yYy-
BmL oL LEMG®OE.® 0969060300, FMLOTOOOIMY
06 03bmMOL yzgmo JEbmyem LOFOOOMHOE03
LOLAHYTOL. F0BOOGLOL goM33930L 3MOIH0IIM™O
LOGOMPYMIHOOL ZOMZOMOLBNBYOOm, 306MBIY-
0930 LOLOFOGOMEM®ML FgLOJIMYOM MBS oL
0000603FOHMAIMML FbOMHYgoMOL Ob/Eo LL3O LO-
bgm3Borm MGOHFObMYGOMOL @oLObymo 30HBBOL
30LOMBY30@.

3MbEamWE0S jura novit curia gob30mOMHOO
Lb3O YJWOH® dzgmo BoLoEOb, GMAImmOL dobyE-
30003 3mLOFOOMMYA ex officio YOO godmayy-
6mL 306mbo: da mihi facto dabo tibi ius (dmdg30
BOJH900 ©O 3mMma(3g0 LOIVOMOMD). 3060mL
d0bg30m, 303mbomdgaodo jura novit curia d90-

bLododomobo, Gmdgmdog 0dg00mem, mydge go-
09306000 ohob — 06, mydEo, Gmgmd goygbgdwo
Bgdmgol 33bmd bododhmomli? dobo ngbmdabgdom?
30JH9989 bododmmosbow o bEymow gmzngbobhg-
dom ? bmgemd gogbwo Ig Ladodmomde gobbhag-
omo? Gogzmnd dobhogms sogmgonde?” Kaufmann
—Kohler, G., (2005). The Arbitrator and the Law: Does he/
she Know it? Apply it? How? And a Few More Questions,
Arbitration International, vol. 21, No. 4, 631. <https://core.
ac.uk/download/pdf/85223873.pdf> [dmmm hgomda: 10
0gbolo, 2022].

9 9L maomabydo dodbods bodnomgdol odemggl Lobe-
80&)0’)@("}[5 80@0683800@360[} 80@?860[50[) ob{]gpa-
dQSOBa@(‘Ol} 0[)80)0 b‘)ao&)mgp{]&éngo bO(B'UdSQ’:)a‘
8)007, 6)(‘)8{]@08 IBUl)OdQI)(Y)O 8[)0&)30)0 8086) l)'{]g’:)OB
0&) 08(”)[5 60&)@8860@0. 3(4)\')6(5030 3(3"3(55360 306)0‘
nq)l), &)(‘)8 506(‘)60 0&)0[} 806[}08&730}0'{]@0 g?l) th)(?ﬂ,
NG l)o;%oé)mabl) 805083605. deQ)nBUB(f)'{](’*m 33(’*)(')-
30[} U«)aoé)o)gj"mb 0'{](4)0[5@0:18086{80 803&)68@36'{]@0
8(‘)[)0%(4)8600), l)l)b()at)é)o)g:)(‘) '3530’)8[} 30(4)(")68680
0dgmagde 3obmbol Lhmdow wo dybipeo godmboe-
88636@0(9, 6)0@606 80[)0 8(4)0)0@86)0)0 06086)0[)0
@030[& anoé)mgj"mogl)gg 80@06333000. 350(4)33680
dgbodmmo Hodhdmamgnbmb jobmbo, o6 d0dsbdnde-
Gonygmo ob 0dhzomb dobo dobssdlbo bEymo,
(4)0@606 ols 80070)30[) oé)ob{]gpbogé){]gp 0[)33:103-
0l dgoiegl. Edited by Kroll, S., Mistelis, L.A., Perales
Viscasillas, P., Rogers, V., (2011). International Arbitration
and International Commercial Law Synergy, Convergence
and Evolution, Wolters Kluwer Law Business, 5.

10 Mantakou, A P., (2014). The Misadventures of the Princi-
ple Jura Novit Curia in International Arbitration — A Prac-
titioner’s Approach 488.
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mbz3930m HooLObY oMNodo, GMEILOE dMLO-
F0OHMIMY OOOMOMO OO3MIOHMO bdObaMdMmngn
0960007m0 ©oLIYLO0® O Bodmodobo: "venite
ad factum, curia novit ius!"."

LOgEH™M LOTOGOMOL LOLHYTOT0, dMLOTO-
GoOmaL JBRG® 30LOYMO Mo dJ3L. 030Mo-
30900, HM3 LOLOTOGOMMM3T 06 03oL 3ObMbO
@O 390Mm0xOGOZMadd dbmmMEO 3LOGYMO O-
3m30hoL 3096 BoMIMOagbomo dH3039079Mm9-
09000. 00EYbOE, OMBOTBYMOO: ,068cM0LYIGO
bO3®MmELM BgLYonL daAMdOm Y390eMVOBH MZO-
0oh0b®m FObOLOVMYOYCNO 0L, BM®I 3G063030
curia novit legem 06 0®0b @O 0BG VOOLEOOM®D
gmxromo 063amoby®o bLodoGHob 6060amn“ 12
3M™bhHobgbhycmo g3 m30L LOIOGHOMOL  g39yY-
69030, jura novit curia 36063030 LOYMIIMNMOME
300907m0d  LOLOFOGMMM 3GMME9LYGT0. 04,
AmLOTOOIIM Y 3OMOIHOIYIM ML JSLGHMHSL
@0 LOgagmo FoGdM30L 3OHMELAD OFHoYOHOE
OM0L HOOMYMO. JEbmeMo LEJOGMOMO gobbo-
MIYMOY, HOMZMME 30bmbob Logombo O OGO
BOJH0, ®OE 603603L, HMI FIMLOFOOOMIL dMY-
®mbMm3900 06006HLOL gLBOZMO (03 IMMbM36OL
890dm900 96mmL ,dgLBOZmMOL H3ocMm0“)."

jura novit curia y6039GLOMYOO 3H0b3030
bToMHOO godmnyg6g00 LOGOMOTMGOLM dSGdOMH-
©0730. 360630300 obIOGOHYOO TDOZOTWY-
6H™M3060, 30LO BOGORMYd0 30 3obLDHZO390YMOO.
LOZTOME 093M0 0YOHOLEOOGE00 dMOOMYOL jura
novit curia-b godmygbgooL OGooHE®OFT0. do-
30MOMOE, d39030M00LO O BObgmoL HIo-
MgL3d LOLOTIGOMMMYOTO OOEENbYL, ™A
3600633030 609EZOMOE dg3L O3MI6O OVGdOH-
0799, 39OHIMO LOYOMOTMGOOLM LOOG®OOHTO-
7 LOFOOMOIBOMIMYOODY.

1996 Bemob 063maLOL LOOGOdOHGOAM dghHoL
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bogombmob ogzogdodgdom Lododmeol dabood-
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25 Viegas de Freitas Monteiro, M., (September 2013). Jura
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6060ML BOMAIMOEnoaL. LOOGBdODHGOIM HE0-
0360mMO0L JBMYOOTMLOEYOd EOOEINOML O
300Mm0ygbmL  FgLOdOT0LO BOHYGEOMIYMOHD  3o-
Bbmbo sua sponte, dLObIMOO LbgoOLL3O LOOM-
00h®ozgm B9LYOLY O 3Obmbyddn. 1985 BmoL
360L0HGOMOL LOYOMOTMGOOLM 3MIJO(30YMO
0Go0h®O70L gLObyd MM YG0 306MbOL 28-9
39bmoL MOBOLTOE, LOVGOOHEOFM HEBNOYBOLMO
3060b0mMoO3L OZ30L 03 LOJOGHMEMOL BMGHIgoOL
d9LOBdONLOE, OMIYMLOE dboMgado 0®hHy390
©0300L goobLOBY39hOE. AboMHgmd JgmobbagdolL
OGMHOMLYdMOOLOL, HG0dYOOMO 0YygbgoLb 03 Jo-
bmOBL, HMIYMDHIE 3MMOBOYG 0 BMG®»3O doymo-
®90L. IGOOHEOF0 0MYOL FOOBY39HOMYOOL ex
aequo et bono o6 Gmam® amiable compositeur
dbommo 08 3990mbgozodo, oy dboMggdo
306003060 MmObbayonob odoL dgbobgd.?s vd
bmMIgo0olb  dobg3om,  LOFOOMHMOOHEMOOBY
Om®WYdbg0mM0 3oob6y3ghomgool domadol dg-
LOJENYONMOO Fgodmgdd ZOH0FOOHML, HMam-
63 303mMbo3mMoLO doGomOn BaLOEOD.
0MO0H®L, HM3 FGOLOYIML FOBEOHO — JO-
©06Yy30h™mL O30 dgLOOO3NLO 30b6MbIgdIMM-
00L LOBYIZIMBY, YEOZME LIoMEIOS OM3I39-
Jmo  3ME60 0mbodbymo 3obmbolb dgLobyd.
MmYoE3o, 0bxmm®3oEooL Jgdgbol 3G ME9LA0 BVb
160 03MOaL, OMEME dM0J39L MOZ30O0 OM™M3
0030mMML  JBMYOOIMLOEYOOL  FOOIYHHdOL

0B 3O ME9LYOMIYMH0 OO M393900L LOBYIIMOm
3oLbohogmydoL MHoLZ0.”

dMa00MOIY (MO d0699MbLOL
©u@aJ60b 3MMBALA0

domgm ®og 0gcdHoLE0JdE090d0, OGdOHEO-
7900 Jabm®0o LOFOGHMMOL godmyngbgdo0LOL,
OMmamOmE  Babo, 8080MHM®MO396 LOLOdGO MM
306bomzobomzol  gobLoOdM3GHYM  LO3GM(39-
b BgLgoL. VBV, LOGOO™M LOTOGMIOL
939469030 dboMggdo 039696 IEbm gzayboL
3OBMBbmMO  Jabood®LL, OG®OoHG®IOL Tgydmoom
©OgMObLbAMb ggL3ghbhmo d0geH TMBMOYdIM

26 UNCITRAL Model Law on International Commercial

Arbitration 1985. <https://uncitral.un.org/sites/uncitral.

un.org/files/media-documents/uncitral/en/06-54671 _
ebook.pdf> [demee hgmdo: 10 0gboba, 2022]

27 Sandberg, D., (2011). Jura novit arbiter? How to apply and
ascertain the content of the applicable law in international
commercial arbitration in Sweden, 9.
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9H303909mY090L JEbmyco LOJOGHMMOL JgLo-
0000L0 OL3ggdHaooL TgLobgo.2 3MbEH0bYbHYHO
936300 LOFOGOMMOL LOLHYIOTo Pbm LOby-
mM3BogmL 3OBMBIYPIMMOOL EOEY0O O Zo-
9mMmynb900, 3MLOTOIOOIMGMO LEOZLOE, OGOdOMH-
©90L 930MMY0d. MYFEY, EO30L I HYOBOHOYMO
30oByYy39hoL LOTYOMadOL L3gEO®WO30L Fom-
30@m0LB0B6900m, LOOGOOHEOFM HEB00YLOMIS
160 3006MOML AbOGMHJgOL NERME®TO(300 ZOIM-
LOYH6909MO LOTOGHOMOL MOMBOHY, LobMzML
30LOMYO0L BOHIMPE0d dOHLOL EOLO®AYOOE®
@0, LOOGdOHDOFM ZOoEOBY39HONadoL Zodm-
Hobod®yg, 3MmH0E0g00L godmbohzo JobooGHLOL
06(9M3MH9Ho300LO O OAMYg6900L Fgbobyd.2°

33909m0 36033690MmmM306 GMEML dLEGYMYOL
LOYOMOTMEOLM dGOdOH®OFT0. (3030 ML POML
LHMI3MEMAL bdoGo 06HNHY3EBI6 HoboMLL MY
LOBFMMO LOLYMBBOBMYOLD O EOLOZMYE 3bo-
©990L IMGOL LOOGOOHTVFM BOGMTMYdOL OOE0-
MOE. LOYOMOTMGOLM VGOOHGO7T0 T39IMOL
GHOM@OL 3608369MMdY (3030 MANL 93O dO-
3MJgmOO O ML LHMI3ME3T0 393M0LOMZOL
0MH0L OGO0HGOFOL dOANMLOTYMBIMO, LOOOE
O0MH(3 dboMmogdL @O OO ©O30L MdOgIHL OMoO-
6000 30300600 06 0g3L 08 J39yobobd @O doL
3ObmMBomMb. F390IM0  LOOGOOHEVFM  JOBMb-
3adMmmMB0L (30MLOLOE FOTMbOH IO F0dOLOO
39060MHY6ML O, ™y ToLOJMYOHMNO, ZObO-
3h303mL 33909mMm0L, MMM 3603369(mMM3060

28 3mgoghmoa Lasdda@dhogm 3obmbdrogdmmods sdodo-
0®g0b 5b0dgdb bogdgmoe Jobmgol bozdomw godmm
793 gdedmbomgdol. 7bobondomol dmwgemybo
3obmbol 27 (3) dybmoal mobobdo, oddandgol
793mgde odgm dJmombmgmb dbobgmagob ©adagg-
domo ggmd“{]agg(f)ogonb 60(4)@6360 ggo%nb@ge)ol)o
©o 367909630900l Logbowol godz3930L doBboon.
UNCITRAL Model Law on International Commercial

Arbitration 1985. <https://uncitral.un.org/sites/uncitral.

un.org/files/media-documents/uncitral/en/06-54671 _
ebook.pdf> [deme hgomdo: 10 0gboba, 2022]

066@0[)'{]6)0 606(968(936@("760[) 80[)3(9300), 06)&0‘
(Dé)gbls 'Bgndqpoom @060'36(‘06 3[][)33(4)(!)360 ob ©o-
dm730090mo hoo@odmb 33mggze, Goms ©adyb-
Oogb Logombgde, Gmdgmms oblbsig dbobggode
003000 33(’*) ra{]dgpab. @080@360000 806306036360[&
00 00HGog0l dogdh Loddgme dodmgzgol Hagmgdodm-
bogngdol o6bgdom bohoel. English Arbitration Act
1996.  <https://www.legislation.gov.uk/ukpga/1996/23/
contents> [dm Hgomdo: 10 0gbobo, 2022]

29 Yuko Nishitani Editor, (2017). Treatment of Foreign Law
— Dynamics towards Convergence? Ius Comparatum —
Global Studies in Comparative Law Volume 26, Springer
International Publishing, 41.

3mmO303oL HMMO LOYOMOTMEHOLM dGdOHEO7-
30.% 33909000 LOOGOOHGOFM dJHO 3OEIMPDIOD
GOMmam®3 Joo, obY3g 46-9 dgbemoll doby30m,
LOYOMOTMGOLM 30330MHY00L FJMBY dGOONHTOF-
29. LOGOMOTMGHOLM 3033060 grMOLbIMOL ™3
39LoOdmgdgmod 9ohmMm-ghmo 3boMg oymL JYEbm-
90 o6 O30L MB0ggMHo gbgdMOAL JEbMPE Fo-
©03900L 06 HGOBHOG(300L. jura novit curia-b 3Go-
63030 gobbomymoo 339090m0L LOOGOOHTOFHM
0ghoL 34 (2)-9 dybemolb 3obg30m LOOGOODHEMO-
I 3ooBYzahomooolb 3oydagoob Logyydgzmo-
MmOb 0303306000 — ,306OHOL doOIgHd.*
00 3mbhadLHTo VI3OEMOE HOBL, HMI dGdOHEGTO
39000900 HOOHOOHML LOIYMNOGO EOIMYZDIOI-
MO 33939, HMEO dgodmLOYgbgdgemMo bMmGIHd0L
06(9O3MYHOE0OL 039M90L. MY OGMdOHDYO0 OO
J00m9d96 dboM9xadL 3Mb3MgHIc LOJOOMEMYO-
03 bm®AVdg O 0LY OIMNYHYd96 ©OZ0L Fo-
©OLOBY39MHOE, 33909M0L LOOGdODHEGOFM OJHoL
34 (6)-9 9gbemob dobgzom, gb Jg0dmydd dobaL
3OH™ME9LYOMIPO0 EOOM3H30LOMZ0L  FOOBY39-
HoegdoL 3oygdogdob boxydzgma.®

9L30BYOTO LOZMBLAHOHYEOM LOLOTOOMMMI
596 30093 1991 Bemab gooby3ghomgoodo do-
0hB0d dGMd0HGOF0 L,LOLOTOGOMMML §33030(MY9-
Bho“. gL3OBbgMOL 2003 BMoL LOOGdOHG VM

30 Sandberg, D., (2011). Jura novit arbiter? How to apply and
ascertain the content of the applicable law in international
commercial arbitration in Sweden 9,10.
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0gbHoL 34-9 39bMoL MOBOLIVE, OGOOHTYd0 ©O-

300 LOFOOHOMOOBMOOL dobgz0m 6Y39(H9b dbm-

MmO 03 390mMb393030, MI30 3bOMYY00 30GOOO-

306 0m30m0LBNBYOYE OTOL. LOYOMOTMGO LM

0G00hMO79030, HGH0dIY60mMo LOJIgL dboMgmo

0096 9GOHgymMo Bm®Igdom 0bomodzL. My Lbgzo

03 0O 0MHoL gomzomoLB0bgdYMO, FOMOMYOd

9OHM367m LOFOOHMMYOGMH03 LOLHYTODY gbgdd O3

9394600 FOHICH0OMI® O OGO ZMINdOYH bm-

©390L. 3godmLYYY6909m0 LOTOGMEMOL dgbobyd

3bo®mmO J99mM06b3JOMMO0LOL, OGBdOHEYO0 03

LOFOOHOMOL BMG®IGOL T0TOOHMOZ90, B MIgm-

LOE LOoMOBOME 300ABY396.32 03 Bgdmbzg30d0,

0MO0H®0 0dxmadImo gobydd, OIMY309o-

MO OOEAZNOML JobooMLO. HMEO dboMag-

00 39m0bbaYd00b FJgLOdOdoL LV MOMBY,

00306 dom HGH00IY60ML JbEO BOGHPYOandbmMb

LOMPgYMo Bm®M3gooL” FgLobgd dH3oE9dIMY-

0900 (99L3gdbHmo EOLZZbYd0, MYMI306MHIMH0

3M339HabhH Mo MmOaObmLOgOL domadymo 0b-

@BOM3OE00 ©O 0.3.).38

qLbHMBgMT0, LOOGBODHE®OFZM LOTOOMIOMBO-
®3™my00LOL bIOGOE OO odM0Yynb9do YEbMmYco

LOFOOMOMO, 30YbgEOZO® 030LY, MM JLH™BY-

®0L LOODOHGIOFM HBNSYOOTNHO0 YM39MMZOL

30306 ™M0396 AbOHgmO 3096 SORYYM LOTOOHMO-

b (LOFMPOMOgm LOZOMEgLM 3MOgJLOL 742-9

(1) 93bem0). my30 3boM®g9d0 06 JgmObbdad006

39LodOdOLO 3ObMBOL gLObLYY, 30T0b gLHMBYEO

3ObMBIAOdMMdY godmnyybgoo (LLZ-0L 742-9

(2) 9gbo). BogmMmado@ LOZOGMOPYOMO, JLH™-

69mdo  LOOGOOHEOFM LOFOIOMOMBOIOIMYOOL

30006HM30L MOMBOdg dboMggdo FgmoObbIHbH6
gLHMBYOH0 30BMBIJOTMMOOL dBHY30L FOMY-

39. 0y 3b™macho LOJOGMOMNO ORIy, Jo-

306 0Mooh®gd0 04969096 00 3(h3039079mad90UL,

6OMIMaoLOE dboMogon BoMOanb96 T0boo-

6HLOL EOLOEYOOE. VFOLMVOL, LOOGdOHGIOIM

H®0d760mmL Jgndmoo EObodobmb 9gL3gcHHgoo

(LLE3-0L 739-9 FgbeMO) V6 EOLIO®YOO LoYbMZML

LOLOBOIOEMMgOL (LLZ-0L 740-g9 dgbema). 3
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0GO0h®O70 039000 doObYy3gdHoL Yzgmo-
%9 303M3EIMYOYMO BMG3VS LOYOMOTMGHOLM®
306MH039090LO MY 3MITOE0IYM JOMOGOOMOYd-
30. 0G00HGHOFL 0943L MmO GH0go JY3oGOHOHgLM-
0900 LOLOAOGHOIM™M gobboMazoLMOL JgoMg-
000. 0MOOHEOF0 boLOVMOYLY, OHMZMME 00RO
@O LEOOWO, ZMBROEIOE0OIMI®O boLOOMOU,
300069 LOLOFOOOM®M 3O M(3EYLO. FOOEO V3LV,
0GO0h®OF0 0M0J3g00, MMaM®M»E baodhGHomy-
60, ®OE 0O3E 9OHm 3bOMIL 96 ©b0ggoL y3oMo-
HoLMBOL LOZYMOG0 ,Lobmob” LOLOTIG MM
LOFOOMOMBOGOTIMYOOLOZOD 306Lb3039600.
LOOGOOHBOIM  OEOBY39HOMNYOd  BMFOEOE
IR6OM 030Mm0 dOLOLOYMIdIMOS JEbMIY®
LOLOTIO MM FOoOBY39HOMGOOLMOL g OMY-
000). OMOOM, Y39modHY 36033690mMm™M30600, HMA
LOGOIMOTMEOLM OGOHOOHEGOAT0 FLOOIMO OZHM-
6m300L 3H06(3030 LOOGdOHEOFM 3O M(EIIMI-
0L AMIB0MLO O MOZ30LYBML b OL: FbOMHgoL
399dmoom  0Mo0oh®gooL, daNMIIdOMHgm-
000, 9600, 3odmMLOYY6Hdg0 TOHYGDOOMYE®O LO-
30GHMOL OMHHYZ0 O 0.3.

LOGEOIMOTMEOLM OG®HOOHGVFOL ghm-9h ;M0
doG®H0mOO J30HOHaLMOO oL OGOL, M3 odmg-
30 LOOMMMM™ ZoOBY39HoMmagdoL domydolb Jg-
LOIENYONMOOL, GMIJMOE  O30MMOYOYMHOL
dmEo3g dboMggdL, 0333000 LOOMOdOHGIOFM
3006Y39h0mm90g00 3o J90dmgdd BOOHOMEO
0mLOYMEIL, OMIMOE 9OMZLIM, VL3 LOY-
G 0O3MGOHOLM EMBIDY. VAOLMOB, LOOG®dODHBOFM
300BY39homagdol LOdMMM™Mm @O LOZOMOY-
0gmm™M 9gx39gdHo 3060LHZO390L ToL OZ30L FoEo-
6939HoL L3O dEHGbOHOYMO 39JobadIgdL,
30830MOMOE, 89000300LOZVD, HMEO dboMygod-
30 J90dm900 300MML 06 JOOHYmb 3g0oHMGH0L
®93™m096@O300.

LOGEOIMOTMEOLM  VOHOOHEOFT0 06 O0MOLY-
0mobL lex fori. godemgod omdggzoL, Gm™mA3 oF Y39-
MmO 3obmbo  ygbmo, ®oaod o3hmbmadnolL
36063030 FboMxgoL ©60490L MOZ30LYIBRMHOOL —
3069Mh93mMO® 030LY, MY LO HOGOOYOO OOdOH-
070 — JgmobbdEb9b FodMLOYYHHdgMO FObM-
60L JgLoObgd. LOGOMOTMGOLM LOOGMOOHEIOFM
LOFOOMOMBOGIMYO0LOL  FO3M0YgH9dd  Fob-
Lb303907M™ 306MbMO WOOHMH™ L3gdHE0. 30600~

Global Studies in Comparative Law Volume 26, Springer
International Publishing, 152.
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OB 0MHO0HE®YO0 MOZ0060 IR GOOTMLOMGOOL
009696 3bOGHYMO IMGOL EOOYOYMO LOOGdOM-
©071Mm 9mObbIYd0OL O 3oh03L L3ndgb doLBo
OMAY60em LOBMZOMYLL.

LOGEOIMOTMEOLM LOOGdOHGIVIM HE0OYLO-
L, 6g0HGOMIYOH0 036900L godm, bdoMHo JY6g-
3L 08 LOBOOHMMHINH030 BMGTYdOL 3OTMYHH6900,
Om3gamdoE 0L 06O 9GOOL 33OMORBOBFOYM0. LOY-
O®MOTMOHOLM OMdOHGOFL 06 0g3L 9ghm3bymo
LOFOOMOMO, FOTOLOEVTY, 3ombgd 0dalL Jgbo-
bg0, 0GOL MYy OGO OOHdOHB0 MO30LYBOMO —
@OOEBN0ML O Fgo@OLML 3OBMBOL JoboOGOLO
ho9oo 6900030960, om FMGOL, JEbm ZObM-

63©90MMO0L F0OOHMOE. VY6V, jura novit
curia 3M0b(3030L OGOLYdMBY LOYOMOTMGOLM
0MHO0H®OIT0 3gmabbIMOL yzgmoboodo (9ehHm-
369m0 my 33L™mIM0) 3obmMbOL godmygbgooL dg-
LOIMGOTNMOOL.

0MdoH MO Mmoo  godmboygbgdgmao Jo-
H9®0oMmIYGH0 LOFOGOMMOL F0boo®LOL ZobLo-
BM3MH0LOL, Fgodmmyod gobgzobommm domo Jo-
bohoL, 067 30b6mMboL godmygbgdol vdmEOboL
30m30maLB0bgdom, MOE 3ymobbImMoOL, MHmA
00 J6@O @OOEanbmb JgLododobo ZobmbolL
306006MHLO 30T06OE 3o, OGEMEO 0L FboMgmd 30y
BOGMIMEOan6b0mma 06 0MH0L.
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