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Allhuman beings are born free and equal in dignity and rights. The fight against
discrimination is recognized by the Constitution of Georgia — “All persons are equal
before the law”, any kind of discrimination is not allowed. This is emphasized in
the principles and norms specified in international conventions and declarations.

The obligation to study the discriminatory motive within the framework of the
full, comprehensive and objective investigation stipulated by the procedural legis-
lation rests with the law enforcement officers, and the court is obliged to administer
justice, to make a summary decision based on the evidence. In addition, it must
be substantiated.

According to the legislation of Georgia, to convict a person is necessary to
have a set of evidences that would convince an objective person of the person’s
guilt. In the case of a crime motivated by hate, it is additionally necessary to have
such indicators — evidence, which is necessary to confirm the existence of the
motive.

National law, which is in full compliance with international law, requires that the
summary judgment passed by the court and the type and extent of the sentence
applied must be justified. The court’s verdict should give any person the opportu-
nity to get information on what evidence and why the court made this particular
decision.

In this paper are discussed the indicators of crimes committed with the motive
of intolerance based on discrimination and the types of evidence to be obtained
based on them, as well as the decisions of the national court and the standards of
substantiation of these decisions are studied — on what evidence is the summary
decision made and to what extent does the motive of hatred influence the type and
size of the relative punishment.
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Lagommzgmmb 3mbLbHNMYENOL 0ebsbdo
y39msy 9030060 LodoMmmmab 6060d7 Mobo-
LEMMOS s 6500LTNgMn B0dbom EobL3MNTN6S-
30o 93Mdomymny. 2012 o 2017 BEgddo bLogo-
Mmmzgmmb bLobbob bLodsmmmab Zmogdbdo
(8903m330 bL3) obbmMEngmMEs E3MOMY-
0900, MmMAgmms 39939Mmd00 9Mm3zbymads 3o-
bmbAgdmMmosd  nb3Mndnbognab b0dbom
d996Yy60Mg0mmoOnb Imbn3zn obodoymoab @e-
000d0dg09m goMmgadmgosE dmaosMms. 33E0Y-
0900L gobbmMmEngmgosh 093M0 oMmydmgods
©@390Mm LOWYI3MBE, oo dmMmab g3mMmMLLLYTS-
Mommb 3Moghn300 1d330MY0M™MN bHobo-
Mmbo, MHMIJMoE 930MEY0x™Me0L bLobymadbo-
amb EMMYWmsE, LOMbsEMEO O JOgENMOE
dmobnbmb bodymzgnmom dmbn30MxOYM -
Bo0doymdg Mgognmgde.

bodymgomab dm@ngzob dgbbogzmob 3omEY-
0ymgds  LobbAL Dbodomoob badmmEgbm
396mb3gdmmodnm (d98amaddn bLLL3) Fom3s-
mobB0bydymMo bmymo, ymzgmabmnzn s MoON-
99ddaMn  godmdngdnb gomamgddn LodsMmme-
ME3dEe3 MMZsbmL 930bM70, babsdsMmmem 30
3907 MNs gobobmmEngmmb domommabogy-
909 o godma®abmb 306mbngMmon, @abodymyg-
00 o badsmommnobo gobohgbo.

bodommzgmmb bLLG, bogdob bobosdommem-
do oMbydomn gobbomznb 9®Ho3vy, 3Mm3yMm-
ML o IMbLTOMMNMIL YJBRWMYOSL oM sdmg3lL
©o33dndmb 30ML dMamn. 306MBabL Mbobdvc,
3Mmzymmmb dbmemme Logddob bobsdsmmemdn
393903600009 9930 3BRMYds bsdoymab Ady-
6ob dmbngn, MmamME ©obsdoymab Asgbob
©3003d08909m0 goMydmgds sbobmb dMomy-
00L dgLobgd owgabomgdsedn. dmboTsMOEY
bgmddmzsbgemmob bogddgdo oMmLYOdYM0 dh3n-
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3909709000 s 30M0L dMIMEOnL dgbobyd
©o39060mad0m, dgbodsdnbo, O0Mam@gdab
d9Lobg0 oanbnmydedn domnmgdyma dgbad-
oM ©obodoymo oMol yzgmodg ddndy, MmI-
o0ob AogbobmznbsE dgndmyds dmbagb 30Mab
dLzo3M@Ydo.

30Mob  dLzo3mM©xO0LM30L  OYEMYdIMNY
9(h303009mMn0900L gMmmmdmamods, MmIJE03
mo0n9ddym 30ML EooMBAYDbYO®s Tob OMOMYY-
omosdn. dh303909m™a0900L AM3M390s godm-
dng00b 30mM@xoxmMYxdss, dmHhn30b dOMemM@gdNL
dgLobgd oabnmygdadn sbobzs 3Mm3xMod -
Mo, ombndbym dm@Hnzdg dLxgmMmMos o Tnb
Lo®yxd3zgmdy LobLzgmab Eeddndgos 3o — Lobe-
domMmombL. boagommzgemmb bLb3-0b 53'™-9 Igbeo,
MmIgmoE gadmnygbgods bobodsmmem gobbogn-
300 MML, 0339MsB0 o 830LMYOL dMLTS-
M0™MgL 30 EYO7MxosL, MMA Eodsddndngdgmon
39M93mMg00L sMLYOMBONLIL, ESbsdogmab Asy-
6oL EMML 300360 M30LBMYONL dM339m0b
©3603360L5L AMbsbgma Labggmob oo bym
93nMg 1 6amoo 36 smydohgdmeaL Aogbo-
@0 E3bsdoymabom3znb 08 3Mmagdbob dgbodsdon-
bo 3xbom ob gbab baboom gomzsmnbBo-
6903ma0 Lobzgob Fnbndomym 3oob.

Ladbybsmme, LOLOBsMOEML TogMm domg-
0o gobohgbgdnb oo Bobomo oM ndmyzs
dgLodmydmmoOsb obizbobmgzgnb, MMA LLI-om
39m30m0bBnbgdymo 033gMahngamn sbsbgbo
ym3gmmznb bMymeEgds. bdoMm dgdmbzggzado,
LaLFYOL EJLIOYMYONL bsBogmo ndgbo 03-
bom3zob0, dmg 899mbzg39d0 00LHMIIHYMoE 30
ofmob, MmA dgydmydgmos 0d0b 0gbdhnxnizn-
900, LaLOTIMMMA EVFaddndnxdgM goMmgdmy-
0009 LOgMOIME gosdobznms MY dMs YyMoMY-
00. ob3g39, MOy AbzxgMmOs 0dody, My MY
39M9dmMg090L, My IH30E9079M™MYdg0L oRYdby
©o60doymab Asgbob obzMndnbsgnolb 60d-
Bom d996y60Mmgommdnb Im@ngob sMLYOMOS o6
MOMOIVilJule Y

Lagmmadmmabm bLobodsmmmmb gooby3zg-
homaoq00 9gMmmbdo PL3LTZ0 bodL obzMo-
0060300L 6036000 Jg36yboMmagdMdOL dmdbon-
3000 Aoagbomon ©obsdoymydob 60b600Md®I3
omdmob 3MmEgbdn LobgMIboxrmb gomEY-
0ymg090L, do; dmMmab, nbgom 86083690M356
30MEIO7mMa0sL, MmamMmoEss — ©ob3MNdnbo-
3oob 603bom d9nbybomgdemmodalb dm@oznm
Aogbomo obodogmon oM 0gdbgb gobbomymao

Agggmgomogn — dbgogbn dmbogzob of dJm-
69 ©obodoymab dbgo3Lb obsdogmoE. o0 3o-
mEYomadnb dgbMmymgds oM ZmobbdmoL
dbmeme gadmdngonb AshoMmgodsb o dmdnzob
09bhoxr0EnmMxosl, sy30mgogmns  bobym-
d60mad 3yvMYb3gmymbL dgbodsdnbo 3obybob-
0390mmonb ©o3nbMmgody. Aogbomon ©obodey-
mobmznb gobbodmzMmymo babygmo b nymb
LadoMmONobon, M P6s dbbaLb ©odbsds-
300 65boM0LYOSL o PO PBMYb3gMYymMa L
Labggob 0B6900L 0MBx30L. Lobygmdboyymad
3600 90MYb39mymb, Mmd gobohgbaolb godmdo-
60b 0mdgb®Hdn ygMmomgds 3099390 08 dohg-
00 d0sbL, MmMIgebog bodymzomaob dmbogzo
063930, d9Lo0S30LOE LOLFgmOL o3nbMxdNL
ommb dbg3zgmmodadn 36y 0gd69L domydymn
009339Mn dm@ngz00 godmb3ggmo H0sbo.
Lomobom LOLzgmab gedmynbgdnb o od
3%000 LYFMOWNIBMONL dEEgboL dgdobnd-
%9 oMmagmm bagmmadmmabm m3yxdgbhdn? oy
93MmbLILTMNEML Ty FoMydYM gooby3zg-
Hhomgdgodo sMmab badn gobdymao.?
3006mMb3admmOonL s6om0dObLY o LOLODS-
Mmomb dogm domgdymon gobohgbgdob dgbbo-
3mob boxydzgmdy, dmEgdyma bodMmadn dg-
930909, d70x83LML ©OL3MNTNbsEnob bodbom
d996y60Mmgommonb dmhngznm Aowgbom @o-
Bodomgddg domoadbogzymgdolb gobbmMmion-
9ma0oLMb  o3e3dnMmydymn  3MmMOMYdYMo
ob399Hgd0, 39Mdma: bobsdommem 3MaJH030m
©s©3gbomo  3(h3nEgomeonmn  LAHIBLIMOI-
00 33 3ohgamMnab Eobsdoymyddy, abiMndon-
Bognob 60d60m dgy6ybomgommdalb dmbnznb
393™96s LOLFgMBY o Lbgs 3603369MmM3060
Lagnmbydn. 38sLMsb, IMEgdymn bodMmdn dg-
930900 350035LMbL 3MLYOYMO Hgbgb630700 O
390m6393900 o obabmb nyb®HoxznEnMydy-
0 3MmoOmgd900L goagmab bodyemydgdon.

1 ECtHR, Case of Begheluri and Others v. Georgia,
no. 28490/02, 07/10/2014, §173, 179; Case of
Aghdgomelashvili and Japaridze v. Georgia, no. 7224/11,
22/03/2021, §44; Case of Identoba and Others v. Georgia,
no.73235/12, 12/05/2015, § 77.

2 Crown Prosecution Service, (2022, 3 March),
“Homophobic, Biphobic and Transphobic Hate Crime —
Prosecution Guidance” <https://www.cps.gov.uk/legal-
guidance/homophobic-biphobic-and-transphobic-hate-
crime-prosecution-guidance> [Last Seen: 23.11.2022].

3 ECtHR, Case of Angelova and lliev v. Bulgaria, no.
55523/00, 26/07/2007, §104.
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90Mm35690m00bg0b 3obobbze39096 Lodymaon-
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dnboinnb 603600 d93Fybohgoomonb dm@nznm
hRopgbnon evbodoyen bndyoesznonb 9600306 gob-
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bnb3ggo0monb eo3nbhgdnb bo®ydzgen, My nb oh
Jd903030 006030700b 6036900%°> TgLodsdnLY,
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00b dmp0300 Asabomo Eobsdogmo gb oMb
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3960Mabo obsdogmo, MMAmab dmbogzbog 3m-
B63Mahyemo 603d60boTn dgnb6yboMmgdemmoby, bo-
dyangnamo oy H0dmo BoMIMoagbL.

0mbobndbogne, MMI o3 JohgamMoolb Jdg-
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4 89emm3560, 6., (2022). olzMndobsznol 60dbom dgy-
0ybofmgdammool dm@o300m hogbomo sbsBsymol
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printversionPDF/LawandWorld N22 Print_Version.pdf>
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5 89emm3560, 6., (2022). ol3mndnbsgnol 60dboon dg-
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156-9 9ybann) 0y J99©900L ds335M0BNENMY-
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bm0).? 890dmg0s 001g35L, MM Jommyman 306m-
60y0mMmmoY, dnMoma d98mb3g39000, ndemag3s
LEMMO LM YOMNZ0 339MNRBN3dEN0L gob-
LB M3MOL dgbadmydMMOSL.

6 55905606  YBRMIdsMs  Loymzgmosm  gImeMs-
305(1948), 500330560L PBEZOSMS J3Mm3nmo 3mb3gb-
309 (1950), s Lb3s.

7 OSCE Ministerial Council (2010). Decision No. 9/09
on Combating Hate Crimes, OSCE Ministerial Council,
Athens, 2009, p. 1, <https://www.osce.org/cio/40695>
[Last Seen: 23.11.2022].

8 OSCE/ODIHR (2022) Gender-Based Hate Crime, Hate
Crime Reporting, ODIHR Publishing, Warsaw, Poland,
<https://www.osce.org/files/f/documents/f/1/480847.
pdf> [Last Seen: 23.11.2022].

9 89emm3560, 6., (2022). ol3mndnbsgnol 60dboon dg-
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18 See Lu-in Wang, “The Complexities of Hate”, Ohio State
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