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GENERAL LEGAL OVERVIEW
ONTHESYSTEM OF PRIVATE
PRISONS

Tatia Dolidze
Ph.D, Associated professor of European teaching University

KEY WORDS: Punishment, Imprisonment, Criminal Law

Criminal law is the most ancient and classical branch of the law.
There is no doubt that elementary, simple norms of criminal law existed
even in primitive society.” Main specific of criminal law is that, gener-
ally this branch of law is connected with two main notions: crime and
punishment. It can be said that this two main notions create some sort
of judicial results in criminal law. These two notions are closely related
with each other: there is no punishment without crime and there should
be no crime without punishment. Of course, right on punishment is
exclusive monopoly right of state.? In modern judicial literature is often
mentioned that criminal law is, “last resort”. 3 Usually, the most import-
ant values (ex. life, health, personal inviolability etc) are reserved by
criminal law. These values are not only important for separate individ-
uals, but also for whole society. So, when these interests are at risk
state should take appropriate measures: make full investigation and
use criminal responsibility on persons who are threatening above men-
tioned important interests.* The only chance to keep order, develop
society and country is to prevent threatening such values. Main point
of state monopoly in this case is that only state has exclusive rights on
following issues:

1 Zane J.M., 2018. The story of law, Liberty Fund press, Indianapolis pp.17-20.

2 Nachkebia G., (Editor), 2007, Introduction to criminal law, Meiridiani, Thilisi, p.p.49-
50..

3 Asworth A., 2016. Principles of criminal law, (8-th edition), Oxford University Press,
p.66.

4 Veselsi ., Biolke V., 2012. Criminal law, General part, structure of crime, 38th

edition, Thilisi State University, Thbilisi p.p.40-42.

Tatia Dolidze
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Define restricted actions

Define penalties for restricted actions
Determine appropriate penalty on con-
crete offenders

e Use, enforce penalty on offenders.

Also, essential part of above mentioned mo-
nopoly right is that only state has right to define
and enforce punishment. Even court decision is
made by the name of state and only state has
legal right to enforce penalty.®

Criminal code of Georgia was approved on
22 July of 1999 year, by Georgian parliament.
Before that, criminal offences were regulated by
criminal code of Soviet Georgia, which was ap-
proved on 1960 year.® After, collapse and fall of
Soviet Union Georgia became Democratic coun-
try. So, it was natural that the main issue was to
create modern, democratic legal system for new
Georgia. One of the most important issue was
working on criminal code of Georgia. That's why
special commission was founded for that time.
The commission was staffed with famous prac-
ticing lawyers, scientists, researches etc. Com-
mission had worked out draft of criminal code
that was later approved by Georgian parliament.
Tenth part of criminal code is about penalties and
there are various types of penalties.” From the
day of approving criminal code, some types of
penalties have changed. The only penalty that is
irreplaceable is imprisonment. Moreover, impris-
onment is the most propagated type of penalty
in Georgia. Imprisonment means isolation of a
convicted person from the society and his/her
placement in a penitentiary institution provided
for by law.® Obviously, Decision on imprisonment
should be made by Georgian court.

It may be strange, but there is not much his-
tory in the world, on the imprisonment penalty.
According to historical sources, initially it was
used as a measure for enforcing other penalty,
as a measure of temporary detention. ° In An-

5 Donjashvli T., 2006, introduction to criminal law, Tbilisi
State University, Thbilisi, p.p.12-29.

6 Nachkebia G., (Editor), 2007, Introduction to criminal
law, Meiridiani, Thilisi, p.p.69-70.

7 Criminal code of Georgia, National herald of Georgia.

8 Law of Georgia, Criminal code of Georgia p.12
(English translation).

9 Zane J.M., 2018. The story of law, Liberty Fund press,

cient times penalties largely were collective, for
example like stoning. Inflicting collective pain and
suffer was the main aim of collective penalties.
Accordingly, imprisonment in ancient times was
used to keep offender in safe place, to prepare
him/her for collective, punishment. 1°

According to historical sources imprisonment
was created in Great Britain. For the first time
this penalty was used in London. It is known that
Famous legal philosopher Jeremy Bentham was
against death penalty and that's why he created
conception of imprisonment. ' From XIX centu-
ry building prisons and penitentiary systems be-
come more actual in the world. From this time,
main purpose of prison is changing dramatical-
ly and main aim of imprisonment is to use this
measure as a penalty, as the way of long term
isolation for offenders from society, to prevent
criminal offences in future. So, offenders spend
different time in prisons. They also perform vari-
ous useful jobs in prison, sometimes they were in
a very bad conditions. Later, human rights issues
are becoming more important for society and so
democratic part of the world started working on
prisoner’s rights and improving conditions in pen-
itentiary system.'2 According to modern ideology,
offender’s rehabilitation is main purpose of crim-
inal penalty. Researchers and lawyers think that
imprisonment is already great stress, pressure
for every human being, so it is not necessary to
use other forms of pain. '® Prisoners should have
right on elementary living conditions, right on ed-
ucation, mental health and other guaranties that
are necessary for normal living of every human
being. Though this democratic attitude still have
many opponents, Critics think that such a loyal
attitude cannot prevent criminal offences and
does not serve main purposes if criminal law.™

Indianapolis p.p.200-201.

10 a/m. pp.34-36.

1" Crime museum, History of imprisonment, official link on
web site: https://www.crimemuseum.org/crime-library/
famous-prisons-incarceration/history-of-imprisonment/

12 a/m.

13 Jones M., Johnstone P., 2017. History of criminal
justice, Fifth edition, Taylor and Francis, p.p.95-97.

14 Crime museum, History of imprisonment, official link on
web site: https://www.crimemuseum.org/crime-library/
famous-prisons-incarceration/history-of-imprisonment/
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According to official statistics, Imprisonment
is the most popular and dominant penalty in Geor-
gia, Nowadays. Main basis and circumstances of
using imprisonment is defined in criminal code
of Georgia. Special law on prisoner’s also reg-
ulates main conditions and rights of prisoners in
penitentiary system. 15 penitentiary institutions
are functioning in Georgia nowadays.'> Accord-
ing to the data’s given by national department
of statistic total quantity of prisoners is 9280. It
should be noted that from 2013 year this data
has changed dramatically, quantity of prisoners
has decreased. We think that these changes
were caused by changing criminal law policy in
country®,

Scheme #1, Statistical research,
guantity of prisoners in Georgia
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When people hear word “prison” it is nat-
ural that the first association on this word is
connected with state institutions and Govern-
mental bodies. Though, more interesting it that
according to experience of foreign systems,
prison and penitentiary institutions may be not
only state but they also may be private. Many
countries in the world have private prisons. In
this regard, one of the successful examples
is the examples of United States penitentiary
system. It is long time, since in USA prison be-
came one of the ordinary businesses. There

15 Special penitentiary department of ministry of justice.
Link on official web-site: http://www.moc.gov.ge/
ka/dauqvemdebarebeli-utsyebebi/article/21337-
penitenciuri-datsesebulebebi

16 National department of statistics, official web site: http://
www.geostat.ge/?action=page&p_id=601&lang=geo

are various companies that offer society prison
service.

There are several models, of such private
prisons and we want to present these models in
our research:

e Private management on new state prison:
The state is in need of prison infrastruc-
ture. So, state builds a prison and on the
basis of contract, handles management
of the prison to private company. State
and company agree on concrete service
fee, which state has to pay to company.
On the other hand company is taking full
responsibility on managing prison and
providing necessary security guaranties;

e Private prison and private management:
Private Company builds prison, company
receives special permission from state
and on the basis of contract is managing
prison. Such kind of relation may also in-
clude agreement on redemption of prison
from private company;

e Private management on existing state
prison: The prison that is already function-
ing in state is handled to private company
for managing it."”

United States is one of the biggest coun-
tries in the world. So, it is natural that statistic of
crimes is quite high in USA. That's why preven-
tion of crime is one of the biggest challenges for
United States. One of the main roles while crime
prevention is using appropriate measures of im-
prisonment. United States statistics of imprison-
ment is quite high. From 1971 year dramatically
was increased quantity of prisoners. Mainly this
was caused from drug crime preventing policy.'®
From time to time, after changing government,
was also changing criminal law policy in country.
These changes increased penalties and prisoner
quantity in prisons. With increasing quantity the
most important issue became penitentiary sys-

17 Stewart T.L., 2016. Private Prisons Advantages and
misconceptions from an Arizona director’s perspective,
Morrison Institute for public policy, Publications, pp.3-4.

18 Younhee K., Byron E.P., 2014. Revisiting prison
privatization an examination of the magnitude of prison
privatization, Administration and society, research
gate, p.p.13-14.

Tatia Dolidze
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tem and creating for prisoners appropriate con-
ditions in prisons. That's why actual issue was
creating well build penitentiary system. State
was in need of additional recourses (finances,
human recourses, penitentiary complex etc.)
And that’s why private prisons idea started de-
veloping. Thus, one of the biggest holding was
founded in this field. The name of holding was
correction Corporation of America (CCA)."® The
holding offers United States full prison service.
This holding still is one of the most famous and
big private prison business groups in this field. In
1983 year, this company developed idea to build
institutions in Houston and Texas, for placing
immigrants, which had no legal documents for
living in United States. On that time it was family
business which developed. But, the idea private
prisons realized from 1997 year. Federal bureau
of prisons gave chance to private companies for
offering to state prison service. This radical deci-
sion was taken because of bad conditions in pris-
ons and increasing quantity of prisoners. While
increasing quantity of prisoners, conditions were
becoming worse. Nowadays, prison business
includes various services, like: managing infra-
structure, feeding service, providing everyday
recourses etc.

Scheme #22° Private prison system
in The United States *

Generally, building prisons and appropriate
infrastructure is one of the biggest and most
expensive investments for government. This in-

19 a/m.

20 Private prisons in the United States, online article,
Official link: https://www.sentencingproject.org/
publications/private-prisons-united-states/

* Notes: Grey marking represents states where are
no private prisons, Other markings represents
states where private prisons exists with mentioning
percentage.

vestment needs big financial recourses. Accu-
mulating such recourses sometimes is quite diffi-
cult for states. So, there are three main methods
of financing building process.

e Payasyougo-Firstmethod is known with
the name, "pay as you go". This method
means allocating money for building
prison and spending allocated money for
building it. Ex. In Arizona, 192 USD was
speeded on prison building in last years.
This big complex of prison also includes
special base for juvenile offenders. It was
hard for state to accumulate such amount
of money, considering that there also were
other financial issues. So, in such cases,
states usually are trying to find alternative
method of building prisons, such method
that does not need accumulating big
amount of money.

e Taking loan: As we see, building prison
with above mentioned method needs
accumulating big amount of money.
That's why the most popular method is
taking loan. In this case, State takes a
loan that should be paid periodically and
builds prison.

e Building prison by private company: Third
way of building prison is building it by
cooperation with private company. In this
case, prison is build by private company
that totally is financing building process.
After building prison, state agrees with
company on some kind of periodical
payment, after payment prison becomes
property of state, this is something like
leasing agreement or purchase and sale
by the right of redemption.?’

At first glance, existing private prison is quite
questionable, not only from theoretical but also
from practical perspectives. First of all, criminal
law belongs to public law group. This means that
one part of criminal litigation process is State,
government. Crime investigation, using criminal
penalty, enforcing such penalty is by the name of

21 Stewart T.L., 2016. Private Prisons Advantages and
misconceptions from an Arizona director’'s perspective,
Morrison Institute for public policy, Publications, pp.3-4
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state. Using penalty is exclusive right of the state.
When private company enforces criminal penalty,
it seems that this breaks main principle of crimi-
nal law — using penalty only by state, exclusively.
On the other hand, delegation of such monopolies
on private company creates new risks connected
with security system in prison and corruption. As
far as, some time has already passed from the
day of creating private prison system, various
risks and points may be underlined.

It is obvious that private prisons increase
risks of corruption and other type violations in
prisons, because in this case, control is not as
strict as in state prisons. Moreover, because of
some illegal financial motivations, this system
creates some various motivations on corrup-
tion. This opinion is proved by experience also.
For example, there was famous series of cas-
es known as ,,kids for cash” case. According to
case materials, became clear that in 2008 year,
two American judges were caught on corruption
crime - taking bribe, they took a bribe from the
owner of juvenile colony. Instead of taking bribe
they were sentencing juveniles for stricter impris-
onment penalties then offenders deserve. So,
quantity of juvenile prisoners increased and ac-
cordingly increased total income of prison owner.
This case had very bad influence on the idea of
private prison system and reputation. Based on
this case, changing and reviewing several court
decisions became necessary.??

Despite this, we have to say that there are no
guarantees that corruption and violation would
not be in state prisons. This is also proved by ex-
perience (ex. In 2012 year, various types of viola-
tions were discovered in Georgian state prisons
that were under control of state).

For analyzing this issue fully we have to over-
view advantages and disadvantages of both sys-
tems. While over viewing judicial literature and
researches main disadvantages of private pris-
ons are:

1. The most popular argument in this case

22 Guggenheim M., Hertz. R., 2016. Selling kids short:
How "rights for kids” turned into kids for cash.” Temple
law review, Beasley school of law, Volume 88, No4,
summer, pp.5-6.

is that, private prisons are not secured
enough. State is not controlling such pris-
ons and risks connected with corruption
or other violation is higher. Also, there are
higher risks of breaking human rights

2. Private prisons are not build close enough
and sending offenders to concrete prisons
is based on random selection. So, prison-
ers are not close to their family members,
this hurts re-socialization process®

3. One of the main arguments also is high
statistic of recidivism. According to re-
searches after leaving private prisons,
statistic of recidivism is higher than in
state prisons. Opponents think that, state
prisons have better re-socialization in-
struments then private prisons, because
management of private prisons are trying
to save money on everything?

4. Private prisons are ordinary private busi-
ness. So, private prisons try to use min-
imal recourses and are always oriented
on saving money. Salary of employees
is less than in state prisons. Ex. Yearly
income of state prison employee is 75
000 USD. While daily income of average
private prison employee is 14 USD. Re-
searches prove that daily cost of prison-
er in private prison is lower than in state
prison. Experts think that this is because
of low quality of service and low quality of
risk prevention.?

After reviewing disadvantages of private pris-
ons, it will be fair to review advantages of the
system:

1. Private prisons have positive influence
on economic of country. Additional work-
ing places are created, taxes are paid in
budget, additional products are bought for
providing service etc.?’

23 Stewart T.L., 2016. Private Prisons Advantages and
misconceptions from an Arizona director’s perspective,
Morrison Institute for public policy, Publications, p.p.2-3.

24 Stewart T.L., 2016. Private Prisons Advantages and
misconceptions from an Arizona director’s perspective,
Morrison Institute for public policy, Publications, p.p.5-6.

25 a/m.

26 a/m pp.5-6.

27 a/m p.5.
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2. Finally private prison service needs less
financial recourses — costs of one prison-
er is lesser then in state prisons?®

3. A condition of prisoners is better in the
system where private prisons exist. Pris-
oners are sentin various, state and private
prisons, so, prisons are not overcrowded.
This effects conditions positively®

4. Usually, private companies create ex-
pensive and well build penitentiary infra-
structure, which can be used for other
purposes also. For example, In the United
States, several museums and gyms are
created in private prisons nowadays*

5. Managing private prison is more flexible,
and decisions are taken easier, faster.
Private prisons are free from bureaucra-
cy and they mostly are oriented on ac-
tion and final results. For example adding
additional places is more simple and fast
process. It is clear, that private prisons is
not depending on various bureaucracy
and decision making process does not
depend on different departments etc.?!

6. Private prisons are paying taxes in state
budget and are not consuming state fi-
nances. They usually are private compa-
nies, holding etc. So, they have great role
in tax system.3?

7. Private prisons are giving young people
chances for developing their career.

Private prison is more familiar to common

law system. Though, they also exist in other
countries. First private prison in Australia was
founded on 1990 year and nowadays 18.4% of
total prisoners are serving their sentence in pri-
vate prison. Only two private prisons were func-
tioning in Canada, but later they were changed
by state prisons. Mixed system is presented in
France. More specifically, prisons belong to
state, but additional (feeding, providing primary
consumption materials, rehabilitation activities,
prisoner education etc) services are offered by

28 a/m.
29 a/m.
30 a/m.
31 a/m.
32 a/m.

private companies. Security system and control
on infrastructure is totally controlled by state. In
Israel, Supreme Court founded illegal, private
prison system; Main argument of the court was
exclusive rights of state. Court declared that
using penalties and enforcing criminal punish-
ment is exclusive monopoly right of state. So,
it is against law to give such chances to private
companies. One of the most interesting systems
is presented in Great Britain. According to 2018
year statistic, 18.46% of total prisoners are serv-
ing their penalties in private prisons. In Scotland
this indicator is 15.3 %. United Kingdom is one
of the first country who implemented private pris-
on system. In Great Britain private prisons exist
from 1992 year. These innovations were imple-
mented with the criminal justice act (1991). This
act made possible for private companies to man-
age private prisons on the basis of contracts.
Though, later, idea of private prisons had many
opponents and nowadays majority of prisons are
under state management. Though, previously
signed contracts have not terminated and have
legal force according to the terms given in the
contracts.®

Georgian system does not offer private pris-
ons service. Moreover, the idea of private pris-
ons seems impossible, utopian at this moment.
For implementing it, we need various changes
in all fields. This reform has a lot risks and it will
work only in developed countries that have more
legal, governmental traditions, where legal, state
institutes are working well.

Comparing to total quantity of Georgian pop-
ulation, quantity of prisoners is quite high now-
adays. The main reason is that we do not have
stable and logical criminal law policy. Georgian
criminal code has to be reviewed totally. Code
should be free from not serious offences that can
be solved by other types of judicial responsibili-
ties, example with civil or administrative respon-
sibility. On the other hand, there is big problem
of defining, measuring penalties — penalties are

33 Younhee K., Byron E.P., 2014. Revisiting prison
privatization an examination of the magnitude of prison
privatization, Administration an society, researchgate,
p.p.15-16.
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not proportional to the offences. There are plenty
of offences that may not have imprisonment at
all. For example such offence like hiding taxes
may not have imprisonment. In case imprison-
ment, state loses chance to return hided taxes,
because offender is in prison and he/she looses
all chances of making business for a long time.
So it is important, to review criminal code care-
fully and make a well build, proportional, rational
system of offences and penalties. Using impris-
onment in ordinary cases, is against main idea of
criminal law, imprisonment should be used as a
special measure in inevitable situations.

On the other hand, on the light of theoretical
perspective it is very important to underline Su-
preme Court practice of Israel about determin-
ing private prison system anti constitutional. This

NOTES:

idea seems rational at first side, but we still think
that it is not against monopoly rights of govern-
ment. The truth is that in these cases State is
still the one that makes a decision about impris-
onment, enforcement is also made by state, but
with legal cooperation of private company, it is
just delegation of rights, that is quite useful prac-
tice sometimes. It does not mean that state loss-
es rights on punishment. Main point in this case
is that delegated prison management should be
controlled by state to exclude violation and other
illegal activities.

To sum up, it is clear that private prison sys-
tem has various disadvantages but advantages
are still much more in this case. Despite this, at
this moment implementing the system in Georgia
will risky.
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RESUME

The concept of pardon has long been an important matter of criminal law.
But the most topical it becomes during presidential elections in Georgia. Some
candidates openly promise to pardon specific criminals. These questionable
promises can on the other hand serve as a push forward for legal thought and
raise a question: considering obvious risks (abuse of power), does the concept
of pardon still respond to modern legal standards? Mostly the matter is being
approached from the point of presidential powers (Constitutional law). But as an
inherent part of criminal law pardon should be rethought through the prism of the
goals of punishment which are well defined both in legal science and legislation of
Georgia, namely: restoration of justice, prevention of new offence, re-socialization
of an offender. Obviously pardon helps to achieve the goal of re-socialization and
maybe prevention. But the very same can be achieved by using parole which is
much stricter regulated and holds much smaller probability of abuse of power.
Despite obvious risks there is still a good reason not to abolish pardon completely.
Even hypothetical chance to be pardoned serves as a high hope for a convict.
Hope is one of the most important elements that encourages a convicted criminal
to find his/her way back to society, elimination of which might definitely cripple his/
her faith making the goal of re-socialization less achievable than ever.
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LOOBHIDGLMO BWOIHMIGN30 LOMFOLM YOMOYOHMMOYOOL TgLBOZNO
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IBEYOMH030 FOIMIONHIMBY, MO LOYOMOTMEOLM dJHoaL FgLBO-
30moLOE LOdoemMadL O, dLYZ9, 3MVIH0ZYMO 3603369MMAOLOO.
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RESUME

Determining ontological nature of family relationships has both —
theoretical, as well as practical value. In order to study this issue, it is
necessary to establish the notion of family relations and the nature of
actual relationships protected by law. Moreover, it must be determined
what the legal status of a child born out of wedlock is.

Generally, the present paper demonstrates that family relationships
should be regarded as both - regulated by family law and by actual
family relationships. Unmarried relationships (relationship without mar-
riage registration) of partners do not invoke legal outcomes between
them. Their relationship is recognized solely for the purposes of the
protection of a child. In this sense, the birth of a child is important,
since the relationship between children and parents are regulated by
family law. The fact leads to either the alimony obligation or to the right
to heritage.

Additionally, the term “actual family coexistence” does not exist in
Georgian legislation, however, it protects the right to personal devel-
opment and the right to private life, concerning rights of a child born
out of wedlock and allows children to exercise the right to know their
origin and biological parents (the 1190th Article of the CCG). This is in
accordance with the European standards protecting a child born out of
wedlock.

Finally, with regard to paternity of a child, children have the same
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rights and obligations towards parents and their
relatives, as those children born within a mar-
riage. Besides, presumption of paternity of a
man in a marriage with the mother of a child
allows this person not to be a biological father
of the child, which assigns legal importance to

the actual relationship. The same is true with the
recognition of paternity voluntarily, moral and pri-
vate origins beyond regulation, being worth of
protection. Thus, family relationships directly or
indirectly reflect actual origins, which in certain
cases may cause legal outcomes.
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S. 63-64 (In Russian)

Shengelia R., Shengelia E., 2011. Family Law, Tb., p. 36 (In Georgian)
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obo gytogmo

39330000 bogtmodmeobo 16039(bodgHL bodoGorcnob
BO3ICAIH0L 0BITP0DIOHEP0 bobAgbHO, OMIHGbHO,
0003M39h0, 0900000

bO3396dM LOOY3IB0: Bbofy, Bgdo, aEHBoH30

ddba3am0

LogoOHm3zgemm3n 3900300L 0BLHOMIYHO TLOOOFHIDOMNOO
LObyMABo@™ 3MmEodn3om @O 30LO BOGIOHYOIYMO JWIbJBFOM-
BoMgdo ©O30L FOOBY39MH0L 39gobadIgo0L g moob LOLHg3O30
LOFOOM 0BHYGJLOL FOTMbOHYMIdO® JOoO T9BOLEIL. TYEOOO-
300L YWG3OL MZOMLOBGOLOM BLMABENOM FOLIHOdOM OBOLLZO-
39096 60 doGH0mOo H030L — LOLOTIOMM® (LOZOMMOYOYINM)
@O LOLOBOOOMML oMY (6900YMBENMO0M) 3JEOOE0OL. dOM
oL, bbzoEOLL3L LOLYMIBOGMMO FOLIHOO0M MOMMIYMOL
©933mM0My0o0L  L3xE0W03d FOBLHZV3JOYINO,MYIBFO VMB0T6Y-
Mo MM @M3060MHY0L." MOZ30L b0z, LoLOdOHMMM™M (LO3OMEY-
03mMm) 3900300 Jgodmadd 0ymb MGa30M0: O)bMGEF0YMEOIdD
LOLOFOOHMMMLMOD OZO3T0MIdYMO 900(30d (court-annexed
mediation?) ®®3gMoE 06LHOHIEOYOOD SHOL ZMMOOO6O30VT0
LOLOTIO M MLMOL, MPY3EO OMFIMGB 3OM39 damdn 0bLHoHY-
300 3OMEIOIOIMOQ dOLMMIYHYOHOO EOIMYINEJOJM0O LO-
LOFOOOMMLAV6.2 0) HOO®YOd LOLOTOOMMM FgENO30o (judicial
mediation), GMIgE0E ©O30330MYOIIM0O LOLOTOOMIMLMOL Tg-

1 Glaper U., Schroeter K., 2011. Gerichtliche Mediation: Grundsatzfragen,
Etablierungsverfahrungen und Zukunftsperspektiven, Nomos, p.14.

2 Steffek F., 2012. Mediation, in The Max Planck Encyclopedia of European Private
Law, Vol. I, Basedow J., Hopt J.K., Zimmermann R., Stier A., Oxford University
Press, Oxford, p. 1163.

3 Lindblom P.H., 2017. Progressive Procedure, lustus, p. 422.
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BmooL O 3gOHLMBOMOL M3OMLOBGOLOM,*
bmmm®m 39000 90dmgod BOGHIMOOA9-
6oL dmdogm dmMLOIVGMMYL.S OOV E0-
oL 300MYOYIM0O BMGOHIOL — LOLOTOOMEN M
(LO3OMEOYOYMM) 3gE0OE00L  0bLHIHOL
©ObgMa30m LObgmMIBo®W™m 0MgoL 3oLYLOL-
3390 mo0L 03 3bomgmoO B0obodg, HMIHENMO
69000 OZ3HMBMANOLOE MOZOE BMYO3L. 9.0.
aoL Jgbodmadgmoo 9gBmO™ML  3emobLo3gMo
09000300L 9Om-9OHm0 LObY(E3MOMMYdL.5 dg-
LOOO3OLOE, 030LOMZ0L, M3 LObyMIBoxw™a
0bLAHOHYHOL LOZOBMBIYIM™M VMOODYOIOM
d0L 3096 OMAdIYMO ZOMOIOIYINY0JO0 O~
Bobm®E0gmmL, LodgoGdmo dgodobob Jog-
Qom0 9990b0d3gd0, ®mOE IdMHIY639tmMYmRBL
LEOYIMYOBOMO HJFPMMOOHJOOL dBOLYOMOOL.
09003000  06LHOHIYBOMBOMODOBOOL  330-
MEOO330, LOZOMEYdIM® (LOLOIOO M)
39@00300L 3MH™M3qL30 dmLOJOOOHIOL
IBRMIdO3mMLOMYLJ00L BOGIMId0L EOEFY-
60 JgLOdOJOLO 3MmOghHoizoL LOEYMBROLM3Z060
30630006 g00LOM30L  FOOEOYZOMO  OYQBO-
mMadMMO0d O 390030001 J3gom 0bLho-
OadOO BOMOHI0MYO0L d06036gdmoO  Fgo-
demndo dgiobEgL.

@OMLEWIMO00 LOJOOM3gEMMT0 FMJIYE
LOTMJomOgm LO3GOMELM FOBMBIHdT M-
0oL LOWYIZMO YOI3L EOLIMBOFOIYOH MU,
395006H90000MO00LO O FbOGHJMO MOBOLEM-
H™MB0L 3M0B6(303900. LOJOOMZGMML LOIMJoO-
mogdm LOSOMEHLM 3ObMBIGOTMMIY 9EHNT-
603369mMM3600@ gobLOBM3GMOZL, O™ LOJ30L
306MH90MadomMO 3oLOM33930® LOLOTOO MMMV
d99d@moo ®mo30L0 060(30OH0300 30O ML
dbommmE  3mgdLom  3om3zomMabB0bYOY
mmboLdngdgoL. dgLOdO3NLYE, B0BOAIYOOMY
6036 M™MINL WOGMEMadIo gobobomadd FMLO-
00HOMOL JBMYOOTMLOENYOOL BOOFMYO0L

4 Menkel-Meadow J.C., Love P.L., Schneider AK.,
Sternlight R.J., 2011. Dispute Resolution Beyond the
Adversarial Model, Wolters Kluwer Law&Business, As-
pen Publishers Inc, p. 34.

5 Steffek F., 2013. Mediation und Gfiterichterverfahren,
Zeitschrift flir Européisches Privatrecht, (ZEuP) #3,
Verlag C.H.Beck, Miinchen, p. 538.

6 33633063 3. 2011, 3qc0o300L boaoém@abéo:;o
6333@063?)0[) 336b33d¢o3360 bodoém‘ga@ml@n, coog0b
0@08650003@0 3o0Bygghob 60300’:50@360 33506)0,
odoemobo, 3g. 61.

©OEA360LMOL O30330Mgd Mmoo LOZombY-
00 390003000 3OMmEgLY0, 0LY39, O MaMO3
3mLOFOO I Y-89EOOHMEOOL 03OHMO0MY-
YO 3MBEIB(3NO. BLFIMMOS EOIBII6Y-
00 JdMLOFOGIOMOL GMMOL ZoOOghHogMHgdaL
bgmdgBymonl 3MH0bEodL, goboLodM3zMmado
3mLOTOO M Y-39EOOHMEGOL  0BLAHOHYHOO
©03033060909mM0 0OLYdOMO Logombgda, OHM-
3MMOHE 3Mb3Mgbhgem LObyMIBOBRMMO BOGOTO-
H90I0 FOTMBOONYOO.

000060 d00mBa30 33¢Mg30L OBOMOMH03Y-
0, obHMOOYMO, FIEOIOJOOMLOTOO I YO-
030 3900m©ad0L 3oamyg6900m. OObOM0d-
0900 0MB036YM LOZOMLYOMOL BB MgdOm
0603369 m™m30600@ d0HBHYMO HYITMO(30900.

1. 30@000MMOI0 303oma)
BaM®@33600 aMbAGOOIN
dMOIbM363460

@OLOBYOLOLMZOL BHYEMYZOBHYH 0O, OBOLO-
BM3OHM™ML, MY GO 3OOHYH0YHTGOL YOO V33OYM-
BomMyoaL 3900HMOM0. 390003000 3OM(39-
LOLOM3OL EOEAdOMO FYH3IO0L FMBHOBOE
00006930, MY 390OHMMHO 9MH33930 ©OZ0L 0Y-
690030.7 03OLMOB, LOZIOGONOLOO OGO FbMMME
BMBO0 06@MOHBOF00L BENMBY, OGOIJD MO-
0Om9PMo  LOJOOMMYOMH030 8603369 MOOL
9gdmbg Logombal, dobo oOBY39MHOL L3gE0R0-
300 3oodMYoL. 3OMEILO YOO BOGNIOO ML
0033060, M3 do0mBaymmo 39mobbadgosd dgg-
LOOOTYGOMOIL LOGOMOTMGMOLM LOTOOHIMYd-
03 80amaxoLY O JOHMZ6HMM 3O6MBIYO-
mOoL. FbmmmmE 3boGMHgmO MOBLAMOd O
160 300hBgMEOAL Bgmobbdgool FomBY30LY
O dOLGOYMYOOL gOHMOYM Bobo3oOMOOE.8
9.0. ®9m9306(hIM00 LOHZ0MbO, 3OOHBNO MY OGO
9oL 99LB9OHIMO FOTMEBEOOMYdO ZObLOLOEM-
390m  LOZOMbMOL B0FOOMYO0m.° BYOOOHM-

7 Boulle L., Colatrella M., Picchioni A.. 2008. Mediation
Skills and Techniques, San Francisco, p. 27.

8 33603@0 o., 2015. 33@00¢m60bo@30 ooggbomo
8mmbm353?}o boamdoqaodmboaoém@flbén(;o @03360[}
dgc009300L 360‘)33[}30, gnéso@o bodotrorommo oo
dbemogemom, gg. 120.

9 Ware S., 2003. Principles of Alternative Dispute reso-
lution, Second edition, Printed in the United States of
America, p. 313.
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0oL 3MEbOLO O 3M339(HbEOOL FMOMYOIY™
3M0Ha®0390900m06 T9gLOdOAMONL  LOGGOMbY
O0EBOMO® go3MoMoEbgdd IMLOTOGHMEOL
3096 LOLOJOGOXM™ FgE0O3E00L BOGOIMYOOL
3900dmMagdMMBOL LOIOOMBIYIM™ OMBYDY
©033900L Fgombzga0dn, MmY30 3MB3OIHIMO
96HM3679mM-LOFOOMMYOH030 LOLHYFO 0mMGO-
moLBOBYOL OMBOTHHN LOBOGHMMYOMH0Z 0BL()-
6ydgbmL.

39000 ™MMOL  3Mm339Had3ooL My (FME-
60L dgLOoO3OLMOOL OEEI6d LOIY39MaLM
LAHOBOOHYOMOD O dGOL LOZTOGOLO. obo
39mhHo30LOL FOLOMZOMOLBNBbYdgMNO 0bLog,
My MO3EI6OE 0J3L 3obz0MmOMYdYIOo oM M-
307Mm0 3606900, 3030mMomoE: LOMYO(E0YO0-
LO O VENHYGBOH03900L OBOMOBOL PYOOG®O;
003006900L EOGBAY6Hd0L YoOMO; OgHoyco
dmL3BOL YoOMH0; MO TJgz30mbgzadall EOLAOL
LO®WYJ3gMBy 0b@MG®IOE00L  Fgah™mz39d0L
36060; 9x9gdHoodbo dboMOgacmol JYooMo;
3600 030LY, HMI Jggdmmb LogombgdoL
Bodmgmo 990ycmHo HmMbolL godmygbgoolL
30Mqdg; J99dmmL dMmGMH0a9d0L LbgzOoOLLZO
OeMH®BboH03900L ZobLOBM3ZGY; ZoohdbEaL
MOBOOOMIMOE MO3EIY603g LHGOMHH00-
LO O HOIHOgoL 8909To3900L PbOM0." vg39
0mLOBNTBOZ00, M3 JWBIJHIMH0 3MIYb0ZO-
300L P60MH0 390OHMGOL BYBIE0gooL Bo-
®30Hd0m ObbMm®(309mMxo0L LOBOObOMNO.
dobo dodmygbgdom dgooHmcdo JgdmadL
hoB3maL ©@o30L O®LL O 0803EOHMIYMO®
dbomgmo ML 0bBRM®TOE00L JOM0GD-
03033moL  dgnbymb  bgmo."  30dmEOOMm
09000MMIOL OZ3MMOMO 0J3m OMOgOH MO
dmLOBBOEIOgIO  3POLO  TMMO3OGMHO3JO0L
LH®OHY30030."2 BgEOOHMOO YOO 0ymL G-
M3306MH0 MY boMHgmMOmM30L. 030 OO
BL LOPYOGOL HMBL, OBLODHMZMOZL My MO do-
30O MIYMYo0m P60 BoM0IOOHOHML LOYOOEO
O OHMame ybeo 0469L oM PYb3aMYmBOMO
9mboBomggdoL IO Mg maoggoo. '

10 Beer J., Packard C., 2012. The Mediator’s Handbook,
Forth edition, Printed in Canada, p. 35.

1" Cooley J., 2006. The Mediator’s Handbook: Advanced
practice Guide for Civil litigation, National institute for
Trial Advocacy (U.S.), p. 59 — 61.

12 Berman L., 2009. 12 Ways to Make Mediator Work
Hard, Published in Advocate Magazine, p. 1.

13 Domenici K., Littlejohn S., 2001. Mediation on Empow-

030LOMOD, TYEOOENY JMO3odg OTYO-
9030 3OM39LOY. OMB0IBYML FMBEIMOL
obog, ®mI 93e™m303d06H0L  3OLIHOOOm
0mddgmadL 3goohmGmo J(3930L 930 ™3Y-
mo 3mEgduo (European Code of Conduct for
Mediators, 2004); 033-0b 3oLIHOd0m dMgdg-
9oL geOHmM3bgmo mboL (national level)
oMo dodomoo 3mgdLo. ghomo dbMog —
The Model Standarts of conduct for mediators
(joint standarts) ®m3gmoE Jgd7n303903eM00
009MH030L OGOOHMO dLME0VE00L (AAA),
099M030L dOZMIOHMO dLMEOE00L (ABA)
©O 3Mbarmoghob goobyzgmob oLMEF0OE0-
ob 3096 (Association for Conflict Resolution)
1994 BgombL. bmemm dgmcg dbcmog — Model
Standarts of Practice for Family and Divorce
mediation. 030LMOB6, BgEOOEOOL EOIMYZ0-
©909mM0 3mgdLdo 300MaL, TOFOMOMVOQ,
39009300 LOLYEMIBOWMYdTL: O3LAHE00T, 03-
mMaoMHgmaod, LOOOIBYMBY, 3MMMMBYMAY, To-
mhHod, HY3069mM30." 3039 6O dodMaymL
096007m0 LOdMFOOMIdOL (063mMoLO O
390mLO) LOIMJOoMOJMm O 3MIgMOBEOYMO 39-
©@00300L 3MOgHhozoL 3m@aduo (Law Society
(England and Wales) Code of Practice For Civil/
Commercial Mediation); ©039000 gx®3agdhoobo
300069390h0L 39bd®oL (CEDR) di3930L 3m-
©9dLo BgodhGOomIyMHo 3oMgdobomgzgolb (CEDR
Solve Code of Conduct for Neutrals); Mediation
College-0b 39@00HMMYdoL 3GoghogoLb Zm-
©9dLo (College of Mediators Code of Practice
For Mediators); Core Solutions Group-ob 8900~
HOO®O J3930L 3madLo (FMEHEObEOY); Civil
Mediation on Council-ob 3m©gdboLb 3Gmadho
09000 MOmO 3GmOgHhozobmaal (Draft Code of
Good Practice for Mediators); NMI (3mmob@oo)
09000™MO®mO  J3930Lb 3mogdubo (Code of
Conduct for NMI Registered Mediators); Cepani
-0L (09MAa00) 39EOOHMOHMO JM03xM0 J3930L
69Ld0 (Cepani Rules of Good Conduct) ©o IMI-
oL 3GMBgLOYMO J3930L 3m®adLo (IMI Code
of Professional Conduct).

erment in conflict Management, Printed in the United
States of America, Second edition, p. 36.

14 Esplugues C., Louis M., 2015. New Developments in
Civil and Commercial Mediation, Global Comparative
Per spectives, lus Comparatum, Springer International
Publishing Switzerland, p. 55.
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hodmmamomon,’”® abgizg MHmam®dE LbgY
0MHO6O3MAd0 LOTOOMIYOMH030 MOMHYOYMY-
00L 3gmbg ogmadn, HMIGIMOE 06 F0HOHOMO
60600ydoMg b60IGOM3T0, FOBLOBMZMO390
09003000 ®IdgoaEaoMmMYcH  3M06(303900.
00m0 06OomMOHOLY O YOMOGOMTGEaM9o0L
3909300 30 dJgLodmgdgmod omJgaoL dg-
00930: 30m0 PYaMO3mMaLMOd 3YEoLbIMOL
bm®3goL, HMIMadoE gbgdd 3gooHmMaL
3M339MabE0oL,  BaoHGHOMIYOMOOL, M30m-
300mbohzoL, bo®MaobbL, 3MbRBOOYbEOMmY-
OHMOOL, 3MBLOLYGGOOL BY3eMOT0EMHJOOLY O
060DMOYMgooL."® g9.0. gmogaMo domdoz0
360630390000 O FOM0 FMF3gEJO0L BOOF-
m9d0L OaN60 39003E00L OOHLL dYOTNdY-
oL. 39LOOVINLOE, BgEOOHMGOL dogc domo
30690Mmgmo OEZO OYBOMIOGMNO. bodao-
LOLBgENO, GMI 08 306MHMO90Td0 OHMOILO(
96HM367Mm-bLOFOOHMHMIdGH030 LOLHYTO 0m-
30em0oLB0BYOL MLV MHMY-39OOHMGOL
06 39@0ohMmE®oL 3096 LOLOOGNM 3HEOO-
0300L BOGMIOGOM30L FgLOdMgdMMOLL, ©O-
©39600M0 9m033600 LHObOGOHYOOL BguLEOY-
YO MOOLMOL O 30HM3BIMO Jo6oMgd0L
3990L0003MOLMOL O3ZO380MYOYMO LOWM-
™bggd0 0gMam3g @oEBomoO® godmodoiby-
00. d9LO0O3NLOE, 39E0OE00L 0BLHOHYGFOM-
BOE0dOEooL 3B ME3gLA0 MLV MmO
ROGMPYMMOd @O FOMO JBRMYdOIMLOMYdY-
00L FOBWOGMHMYdO POOHPY639MmYMABL 03 d0do-
HOPYMHd00 LETOOOMYOE030 3YWMHIOOLO
O (36Md09Mg0o0L EObggBoL.

2. badmO)odMMmOL(M
303d(MBEOCMJdI

00006 GOMEILOE aobobomgdd oL, o
300 d90dmmado 0ymL 39EOOHMG0 O dgLOJ-
MYogm0d My 9MO 3900HMMHOL BYBbJE00L
30630bm®(309mgdgmm  LYG0gIHOE IMLOTO-

15 Bocyodgoemo b., 2016. 8gco0o300L goro 3ol 6363@063-
dob 03066@330 ©o gorogol bOosQoaﬁ@)m dendg0l oco-
63[}0@360, bo3o6r0remals gnﬁﬁa@n, by onéo@n@o
BO39hgho, godmgds 1, 3g. 28-29.

16 336)33063 - 2013. 3gco00(300L boaoém@‘gbéogo 6)3-
63@06360[} 336b33d(‘)o3330 bod06m33@m30, oogob
0@68650003@0 3o006y3ghob 50300060@360 885(4)60
odoemobo, 33. 145.

Moy 3oboLOdM3GOM®ML, bodo YoEO gdogLzoL
03 LObgMAIBoGTMMO 3GOIH0ZOL, LOOE
0MB03bYmo LOZOMbYdOL BY3IMOMYdO 3M3T-
3mgdLYOMO0m bOLOOMEYLY. TMLIMOOTNO
096900 08 LObMIBOBRMMO FOTMBFOOMJOD,
LOEOE B0MYOPYMOS LOLOTOOMMM™M 3YOOOE0-
0L BOG®IMYLO AMLOTOOMEMAOL 06/ IMLOJV-
HOMg-3900HMMHOL 309M, OOE OOOOLEDY-
9oL EObghaz0L 390mbzg30do dMbNdbyMO
00a™m30L BOGMAOHGO0L JgLOdMgdMMOLL.
HOMam®3 030L g 0MLOFOOHHMHd-
030 330M93900 (3bdoEYmMAL, dMBobogg LO-
30OMmMAdMH030  ZIMBIGoL 3Jmbg  LOTO-
HoOmgd®o30 LOLHYIgd0 LOIOBMBIYOEHM
00000 LEIMmMYOTBOL 3GHMEYLA0 JLEOHOBME-
696 0MB0IBGYMOL PBOYO39MYMmRBROL. FMLO-
30OMMAMO Ao MPYMMO0m  bmME0gmmOY-
0MEOO ©O30L goOBY39hoL 3330 Md0OBO
RM®IO0L godmygbgo0L 3M3YMOMOdOE00,
oMo 3boMmgadlL godhmymadymo IO m0g-
O0OM6900 My  FYYLEOYMYOIMO  ZOMOIOY-
90900 9943000 LOGFZGOMOOBMBOOL domydoL
ByomOm™mE. 30Mm0mYOYeM0o bobLoomob doEamag-
00 bm3 dmMB0bo3g LOJIOOMMYdG030 OH30-
MOMH7go0L 3gmby LobyMIBoxmmyddo LEMGgE
0mgomoggmomaoL LoyzgmaLbm LY®Z0LYdOL
39m03009000  dm@H03zo300L  LOWYI39MBY
0MIAM(39000 @O 3OM0O BOMAODHYdIMO 003mg-
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LEGOWO LOTPOMIOOL. BrOE, MO30L dbMog,
oM my oLy o LOZOEIL YH™390L O30L
3006Y39hoL 3aMdm ombgcmbobhogmm LOTY-
omnogoL.7 g.0. LOLOAOOOMMLMOL VMOHLY-
090 3900300L LO30GOL3NOMEO TGOZOM
396306y 3060dY, 3M3YMOGHMOOL 03H9dL
LOLOTOO I ™M FgENOE00L TWMGHBO, OMOY-
LOE BMLOFOO ML MOZOE OJ3L WYY, MY

17 Hopt J. K., 2013. Steffek F., Mediation Principles and
Regulation in Comparative Perspective, Oxford Uni-
versity Press, Oxford, p. 567.
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330 LOTYOMME, TOZOMOMOE LOJLMBOOTO
3m3MH03909m0 IMLOFOO MO0 JIMZGd000
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30006y39hoL d9dmbgg30d0, 3O ME9LO dMOL
I80LM.2 00 Jgdmbggzodn, My FMIMH03909-

18 Greger R., 2016. Gerichtsinterne Mediation, The Ra-
bel Journal of Comparative and International Private
Law, Max —Planck-Institute fur auslandisches und in-
ternationals Privatrecht, Band 74, Heft 1, Mohr Sie-
beck, 2010, 793.

19 Tutzel S., Wegen G., Wilske S., 2016, Commercial
Dispute Resolution in Germany, 2nd Ed, C.H.BECK,
Munchen, p. 195.

20 Moltmann-Willisch A., 2016. Der Richter als Media-
tor-das erweitere Guterichtermodell in der Zivilgerichts-
barkeit in Haft F., von Schlieffen K.G., Handbuch Me-
diation, C.H.Beck, Munchen, 3 Auflage, p. 1199-1200.

21 yobeoddgocmo 0., 2018. bodoémm@mao dgc00300b
3030@00983 Qogob 0@03650603@0 60@05333@0[}
bobedotrmemm o 960boboBoGmmmm gmedgde, 0gobg
3030&)0330@0[} bobgqmo?mb daemabol bab3@35003m
USoagéboogOn, a3 206.

22 Esplugues C., Marquis L., 2015. New developments in
civil and commercial mediation, p. 292.

23 Esplugues C., Marquis L., 2015. New developments in
civil and commercial mediation, p. 304.

MmO 3MLOTOO ML bgmIgbymdom O30
390 30OBYyad, 0L LOJIgL YadozboL FMLO-
o mmaglL Jgbododobo 30d9B900L Logocmy-
00L EOLOdYMYdOL goMndg.#*
3900MH900mLOFOOHMMPOGH030 MHZOMLO-
dGoLom, gOmM-96H®M LObYMIBORME, LOEOG
Logombo  3MA3MaJLIG0  GIRIMOGJd0m
boLOOMEYOO, YOO FodmaymL  LOJbOYM
3O0M90L LObyMIBoxym. o LOLOIOOMMM
09003000 3OME9LOL BoGAMudoL mmbo
H030 dodmoymxo: 30639 Jgdmbzg30do
LOJAgL OBOMAMYLL 9.6. BgoODHME®O FMLO-
dohoamg, GMmIgmoE L3YEOMODIOYMOO
3Mb3Mghymo  d9Eoo3ooL 3Gm3gLYO.
39mMg omba®MbohozoLb JgLoOdOT0LOE, 39-
@OOhM®Mo  3mLOddGO Mg LOJIgL  gobLo-
bomgzgmo@ LOGOOM®MYd0LOTYI® FoobLEYAL
LOLOBOGOMM™ LOLHYFOTo TYEI0ZO ©O-
LOJdgogMm 306OL — LOLOFOGOMmM™®M J9OO-
HO®L. dMLOB0TBOZ300, ™M LOLOTOOMM™
390000h™mM9d0L LOLAHYTO oMB0TbY™M LObY-
maBogmdo ©o0bg®ad 2009 Bgmb, ©O39-
00L 39HOoE LEGOOBO® O JBIIJHOObOD FO-
©06yY39hoL 30d60m. VFOLMOB, dMBOIBIYMO
30600 330M0x030(300 JOO 0ymbL JgbLo-
0030L0 LEHOBOGHOL. dobm3OL YBMYOO-
dmbomgdob 30b60dgo0 bmdEogmoade 9.6.
LOLOBOOMMMMO  dINBALHGOE0OL T0gd
MO0 Bemob 300m. 3703030 LOLOIOOMMM
3900hM®0 03O3XOMIYMO® 06O Fgodmadd
BoMIMOanbmaL 3GOJHozmL 0xcmobHL. 39-
LO3Y dYMHYBBOH0Z0L TgLOdOBOLOE, F9E0O-
HOG dMLOTOOMHMMAL 9dmg30 JBRENYOIOIM-
LoEMQdY, BboMgmo L®30MmOL Jgombzg3zodo
LOJdg aobLobomMazgmOE oEOLEIL F9EOO-
HOO®MO Jgd0aIoMmMOdL. Mo Jggbgdd Lo-
LOTOOIOHMMM FYEOVOE00L FYMMbY dOMHYMBO-
Ho3oL, dMB03bym Jgdmbzgnzodo 30390
0bLHOBE00L FMLOIOOMMAL 9g3b69d0 FgLod-
mMadMmMOd, MOZOM IPOOPYBb3gemYmML 3gE00-
300L HOHOGYOOd. Fomomyoym Fgdmbzgzodo,
9oL gbogdgdo BgEOoOHM®0 dMLOIOOHMEOL

0©90MIM0 JBMYOO3MLOMYO.25

24 Esplugues C., Marquis L., 2015. New developments in
civil and commercial mediation, p. 302.

25 Park N., 2009. Court-Annexed Mediation in Korea,
Asia Pacific Law Review, p.155.
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26 Richler J., 2011. Court-based mediation in Canada,
Judges’ Journal , Issue 3, p. 14.

27 Sourdin T., 2011. Five Reasons Why Judges Should
Conduct Settlement Conferences Monash University
Law Review, Issue 1, p. 145.

28 Sourdin T., 2011. Five Reasons Why Judges Should
Conduct Settlement Conferences Monash University
Law Review, Issue 1, p. 149.

29 Richler J., 2011. Court-based mediation in Canada,

6HM3 9L dYIMHYGBOH0Z30 GYFIMOMYO0L OGO
9eHo 9hoddy, OOE ghHmo 3603369Mmd0m OO
OHO®MYoO LOZOMOAdIYIN ™M bOLOOML, COM-
MO 3OBTOZIMMOOT0 JBWOH™M O JBRGO™ 3gho
AmLOTOOOMY LOZIMOGO 060300H0Z0m HOY-
o™ 00 36OME9LA0. 0LOBO 06YxOHBYL6 gE0o-
3000L Jgmo30H900L LOgGH O™ LOLOTOO TN MY-
00L gobLgo LOJIn90Dg. 03 MZOMLOBGOLOM
AmLOTOOOMGMO 3OOGH0IMHdd MBHOGD oML
0LHOE0OL JYFOMEMgLo LOJIIML FbEOHOEOBOS
0M060360. MYEd LOZOMbOL  VOFHYOMMOO
AbOmMmE dMLOTIOMHMIMO 06HIGJLOm 06
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09003000  9BggHOObMOOL. ToLOdOTNLOE,
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LOTOGOOM®M LOJFoLBOOIMdOL b9d0LBGH
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Judges’ Journal, Issue 3, p. 16.

30 Richler J., 2011. Court-based mediation in Canada,
Judges’ Journal, Issue 3, p. 17.

31 Nolan-Haley J., 2001. Alternative dispute resolution in a
nutshell, printed in the united states os America, p. 111.
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RESUME

The two main goals of the dispute resolution policy in a state are:
protection of the parties from any possible damage caused by the con-
flict of interests and creation of the proper impressions about the dis-
pute resolution alternatives in a society. These objectives are essen-
tially important since both risks threaten to public trust towards dispute
resolution procedures generally.

The possibility of judicial participation in the mediation process may
have a positive effect on the public opinion about ADR in a state. Con-
sequently, as far as the regularly increasing requirements of the legal
profession arise this issue, research of a successful practice of the dif-
ferent states’ legislation establishes grounds for making the following
recommendations: establishment of an institute of judicial mediation in
Georgia is preferable; Additionally, judges hearing a case, must have
an opportunity to carry out mediation proceedings by their own initia-
tive and upon the consent of the parties; A question — who shall guide
the mediation process — either judges hearing a case, or a specialized
court-mediator / judge-mediator, must fully depend upon the will of the
parties and the decision of the judge. In case there is an agreement be-
tween the parties on the abovementioned issue, no restrictions should
be imposed by the legislation.

Legislative amendments solely are not sufficient. Together with
this, effective mechanisms, high-quality programms are necessary to
be adopted in order to establish culture of judicial mediation, as well as
court-annexed mediation, already existing in Georgia.
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Bo0ooL (390amado — ,309MM) 3969MOMYMAS dLOBdMJOD, LO-
390060 ®odmmMy300L @MmGHIom, LOBYOIM 30Mm0MHYddTo oMM
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0030060L JBMYdgdL . 030 BLOBMOMI0
M930OEIMOE Y39mody 3gd 9bodg mo-
®Hadbomo @m3y096@moo — 2018 Bemolb 3mbo-
(3989000, @a3moMo3oo 500-5g 3gh 960H90
00Ma3bomn,? Mol 3oo3 9ohmbgmm o@o-
LHY®JOL 3oL PY603IOLOMIYOMOOL O Loym-
39MmM®mom bgmadobLoBzEMIMOoL. 030LMOL,
©93MOMmO30030 3MEYIMO  JBMJYo90o0L
doLIMHOO0 03EI6OEO WOOHOHMO, GM®MI oL
006030MYMH0  LOGOYMYgdom  JGYIdMOO
9m0E3OL Yzgmo FIWAHIOO O MIM0300.
030H™M3O(3 390mb3930m0 0MOY, HMI ©I3-
mOGmoOE0dL bdoMo P6MmEOYdad ,LOgHO3M
OM3nagbnHLY, ,mo30LYIBMGOOMO OE Jo-
M H0OL FMYMO FOEMOOOMOOLMZOL .2 dLYMO
y00mgLo FgxroLYOLO OOEIO O LOYOMOIM-
GHoLM EM3YIGoHL O T0IYM0O. 3bOEOV, J90-
®bg393000 03 0L 0yMm, OHMI MOZ0L EOHMHBY
dobo d0madoE momddob ghmMmLYMM3bOE
dmbo, 60600M3EYan bdob go®ydy.* dobo
30mao0L MmOGMoMmo Mg ALMBMOMI0 Ym-

1 ob. 356 30 8bo, 3096mb 3969GHocmnE0 dngabo (2007
— 2016 66.). — 500580060l No3emgdoms boymggemomom
©93o60300: B0 Bemobaroga. L3gizoommyto godmzgdo.
1948-2008. 603600005363@0 géabob méaoSn%oBoa,
2008. http://ungeorgia.ge/uploads/UDHR-60Geo.pdf
(25/03/2019).

2 ob. The Universal Declaration of Human Rights. —
Official website of the United Nations. http://www.
un.org/en/universal-declaration-human-rights/index.
html (25/03/2019).

3 ob. Federico Mayor, Director-General of UNESCO
(1987 — 1999). — The Universal Declaration of Human
Rights: A history of its creation and implementation.
1948 — 1998. UNESCO, Paris, 1998, p. 5. http:/
unesdoc.unesco.org/images/0011/001144/114488E.
pdf (27/03/2019); Eleanor Roosevelt (public and
political figure of the USA, the Chair of the United
Nations Commission on Human Rights) (1946
— 1951). — The Universal Declaration of Human
Rights: 45th anniversary. 1948 — 1993. UNESCO,
Paris, 1994, p. 69. http://unesdoc.unesco.org/
images/0009/000984/098483eb.pdf (27/03/2019);
“The Universal Declaration of Human Rights. A Magna
Carta for all humanity”, Fiftieth Anniversary Universal
Declaration of Human Rights. United Nations. 1998.

4 000080060l g3emgdoms Logmggmmsem ©g3amotoies Bo-
0qb gogml 39bgGHommmEo sboBdemgol 183-g 3emgbo-
63@ Ubomdodg 1948 Bemob 10 angabgéb, b3omo -
bescmy o 8Gogmglmdem: 39640byeodo 8mboBocmg
56 LobgemdBocggmeosb 48 3m3b6)3 oy, beoemem 8 533630
93949693 30 ®530 3903030 (BoboomAcogge 960306 ymago-
o). ob bobgem8Boaggmgsn, GmBamgddsy 39680Lycolol
0030 39039390, 0y3bgb: Bg@ménbob L&, Bgbembemem-
39300, 3menmbgme, Loyol oéobgmn, Uséoosnb L&,
boabégm oo3603ob 3033060, bbés o 0ygmbemogos.

39MBmM0gOHOO 0M06036900 HMIMME OO-
90060L JBPMJOOMO MY.°

60603@adoMg  LEHOHOO  BOOHIMOEIOL
9309 MO0L, FgBOLEIL LOYMZIWMOM ©I3-
MOMOE00L LOTOOMMGOGH030 0736900, dLHY3]
OAaNbEaL  LObyMIBOBMMO bMGIOMTY-
0mJgogmooom @O LOFOIOMOMIGBROOOIOOM
3MogdHo3odo dobo dMoOMgdoLb boMabba, ym-
390 J90mbgn30d0, 00 dBMT0m o063, MO dM-
domoE 39LOJMYOogm0d LOJdOG®O dobm3oL
LOYGOMOTMGOLM LOFOIGOMMOL H39YMed0MO
Bm™MIgd0L 3933390 @M3YIgbDHoL LHOMY-
LOL T060890009. 3oMOMMIGOE, Lm0
@OL3360L FgLOdMadMMIOLMZOL LOMOBOO M
LO®WYJZMYdOL ZOTM3MaboL 30dbom, L(HO-
H0030 doLY3g 3OOBOEMNBYOYI0O OGO ML LO-
9O®MOTMGOLM LOLOTOO ML 3MHOIH030 03
9030MHMIYMId00.

1. 00@180060L IVBMJBID)I
bLIIM3ACMOVM EIZMIMIBONL
bLIFIMOICMAGMO30 dalNb
(bLOJIOJILAL) bA30dIBD

LOYMBIMOM  EHZMOGO(300L  doMYoo-
©Ob 30939 3ohomEo ©abL3gLOO dabo Lo-
00OHOMgdM030 LHOHYLOL MOMBOBY O 080
QM3 Y39modg LOZOTVOM EO LOEOZM
LOZOMbL BOMAIMOEaqbL. dghoE, gL Logombo
Bo3m0ogdho m300m ©YZMOMoE00L 3MmgghobL
aobbomgolb 3gMmomEdoE. 3oghmL 3gbgMo-
Mo dLOFOMHOL MOZFOMAOMHYI 39bgdo-
ay®0o dLOIOIYoL 1948 BemobL 10 Y3990 0L
©oL33b0m LbEM3TOBY, OM3YTgoHOL LOOM-

anm®m HagdLHoL 30MagdoL ML goboEboo,

5 0030060l ygaEgesms mg (Human Rights Day) ye-
33@5@0360@ 1950 Bemoceob oobodbgdo, 303600[)
39bgGocmyeo  oboBdemgol #423 (V) égBeacmyzool
d9Lododobo, oodosbol naEgdsms  Loymggammsm
©93o6300boce80, BmgmBy yzgams seodosbobs oo
baemboborgol boaémm 0goeoboedo, ,8mgmmo dbm-
gemomb baembas” gn®oemgdol dodyérmdol 308600
ob.: The Universal Declaration of Human Rights turns
70: Let's stand up for equality, justice and human
dignity. — Official website of the United Nations. http://
www.un.org/en/events/humanrightsday/ (20/09/2018);
MycTtadaesa H. W., 2018. K 70-netvio Bceobuiei
JeKknapauuu npas  yesnoBeka. MOCKOBCKMIA  KypHan
MexayHapoaHoro npasa, 1, c. 39.
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6OM3 I3MOMOE0d — JbmmMmmE 300390
9Ho300, 3060006, 030 06 BOIOIMOOaIOL
3™M0b396(300L, MmMIgmoE Lb3zoEOLb3zd LObY-
m3Boggmgol  030LMYOL  ZOMEYOYNYOOU,
3060bMmGME0gMMBb O O0(3300 OVTNOBOL
doGH0mMOO JBENY0gd0; doLT0 OGO dGHLYOMOL
©909mMad9d0 dobo 3M0b(E03900L 3GMogho-
3090 ®Hom0dOE00L MOMOODY, dogcod, do-
10930 odobo, 080 3603369mmm™m306 Bo-
630OATIYM™ 6oo00FL BOMAMOagdL OO
93mmy300Lb 3O m39L30.°

LORYMOLLAMY, G™MA 03 3gMomEIn Y-
3M3MmOHOYM0 JBPEDYOJO0 ©O MOZoLYBNY-
0900 06 BOGMIMOEEIbEO dmgmo FL@WO-
ML FMBO3MZOOL. dB0HMIOdE LOYMIIMMOM
©93MOMO(300, MMIIMWOE  ©IFMIOOIHOY
3600633039000 O BM®IYOL TJ90(303®O, VY-
6HmML 3dobgmomy®o dLOAdMgOL Ggdmmyio-
oL m®3om 30mydgmo LOMHY3MINOOBFOM
boLoomOL M3Y36Ho 0ym O ALOBELOML
439mo  LObYMABORML LMOZOBMOOO OEO-
300601 YWEYOOMO O MOZOLYTPINJOOMO
30hommalL, o8 bgghmdo g mM3bgeMo OOM-
60@adMMO0L ZOB30MOMYO0L LHOBLOGOHOL
LoObom, ,0L9m V3MEO6OE, HMIMOL FgLeY-
m9ooL Yoo JMAHIMOIL Y39 bogbo ©o
LOLYEMABOGWM, GOMO YMZIMO VOO0 O
ymgagmo mMaobm, 600003 doomzgomaobbo-
690L O 03 EYZMOMOF0OL, FooLEMOTMEAL,
LBOZIO-3OBOMENYO0L 39d39Mdom, byemo dg-
J64mL 03 JBRIYOOMO O MOZOLYJBNJOOMO
30(h030L3990L O FOMO LOYMZIEMOM O
9RB99H0060 0MOOMYd0-gobbm®309madoL ¥B-
63639mYymBOL 9O M36mMo My LOYOMOTM-
Gobm 3OHMaMaLIYMO MMBOLJNYdd0m GM-
3mOH3 mMHa060dOE00L 6936 LobymMIBoBMMO
boembgddo, oLY3g o8 LoObgmdBomwmyooL 0y-
6HobE0JE00LOEAN  OJ390HdOMYOYM  (HY-
GHoHMOH0OMmO boembgddo” (0b. @Y3MOMHOE00L
36M90009mM0)." M@BOEOOMIYMNO® FOEboIdY-

6 Continuation of the discussion on the draft universal
declaration of hunan rights: report of the Third
Committee (A/777): 934. The United Nations. http:/
www.un.org/en/ga/search/view_doc.asp?symbol=A/
PV.183 (29/03/2019).

7 00080060l agemgdoms Loymggmmom  g3emats30ol
bememo hggdbhob Jotamnmo Ggwogies ob. https://www.
ohchr.org/EN/UDHR/Documents/UDHR_Translations/
geo.pdf (08/04/2019).

0 gL VAMEO6Y, 00939, OHMFM®E oL oLOM-
80300 0330mMgogmo  30MMOJ00, OMILYE,
©93MOMOE00L 30MYo0ob 70 Bemolb 393w9-
393 30, 06 30Mma03L MOZ30L OFDHIOMIYOMOOU.

0MLYOMOL FMLOBMYdY, M BMZOLOZO-
MOYOPM™ bdLOVMO LOYMZIEMOM OIJIMO-
®o300d 1960 BomlL dgodobo ,3mmmboycdo
9394690000 @O bombadobmzoL OAMYZ0-
©90emmd0L 306049000 FgLoOLYd" HIMOMO-
300L domgdom.2 3boEoo, ghmbdo domg-
0O 30ghHmL 39bgcmHOMIMmH0o dLOJdIMYOL gL
®9dmmyE0d (GmIgmoi, Ly 3odg, dobL
bgmdnd33tagm  3bOOgmO MFBOE0OMIYMN0
3mHoEoolb goEboadol 390303L) BMGIOM-
03396 LOYOMOTMEGOLM OM3YTgoHL Bo-
GHIMOEAagbL.  bLYBId YO  YIMOMOE00L
39-7 316dmdo bodaobLaymoo, GM®MI ,Yy3z9mo
LObYMBBORWM ZOMEHYIYMNL, 3ZOBFOOO O
39000mbLOBEOLOYOOE® OO(E3OL FOYGOHM0ODY-
0o 9Mmgdol Mm®MaobodoE0oL, VOTNObOL
JBRJOOMO  LOYMZIMMOM  OYZNOMOE00LO
@0 60600@900MHg ©93mMOMmOE00L ©yoYIY-
0900...°° MGMmamM3 HobL, 3Lao3LO MZOMLOB-
®0oLO EYZMOGOOE00L LOTOOMMYOG03Z 0Y06Y-
00LMOB 30BOOMYOOT0o 06 OGOL LOWYI39MmL
3mM3mYoYM0.

9830 oM 06393L oL QoOgho, HMI 3Mo-
6303900, GMIMYO03 LOYGOMOTMEOLM Mo-
60393MOGMHMOOL 309 MOZ3006 ,,dbmEmMmE”
OOMam®ME 306900 ©O FoLBEGOXYOgd0 0bY
3obobomado, JgLodmmgdgmood, @OHMMO Zob-
3030mM0030 LOZOMEYOYI™ doemolb dJmby
bMm®3YoO® 3O630MmOMEIL, MY30 oM LOY-
HMOIMGOHOLM H3gIMgo0m0 LOTOGHMEOL bm-
639000 00009096 (8096H ™ML LOYOMOTMGO-
DO LOLOFOOOMML LHODHIHOL 38-9 dgbmdo
dm39dymo  LOYOHMOTMGOLM  H3gMIo0L
3o6LOBM3EYdY, LOZOMEYOYI™M 3JMI3MBY-
6hoL LOobom, 0M30MOLBNBYOL ,,LOTODHTNYO-
03 6O OMOOGMmIOYMO LOYMZIMNOM

8 ob. 3bibaitno A., 2008. K Bonpocy 0 npaBoBOm cTaTyce
BceobLielt Aeknapauum npaB YesoBEKa U ee BAUAHUM Ha
NPaBOTBOPYECKUI W NPABOMPUMEHWUTE/bHBIA NPOLLECCHI.

Benopycckuit  MypHan — mexayHapogHoro npasa u
MeXAYHapOAHbIX OTHOLWEHWUN, 4, c. 4.
9 ob. Declaration on the Granting of Independence to

Colonial Countries and Peoples. General Assembly
Resolution 1514  (XV). https://undocs.org/en/A/
RES/1514(XV) (21/03/2019).
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3M0gdhHogoL ooLHY®YOOL®)."? LOgGMOIM-
®obm hggymadomo LOFOOMHMOL BM®3OL
0MHLHOMOOL  EOLOEOLHYDJOMOE, ®O30L
0b®03, 36O OINH30EOIL BOOYMOE ZOIM-
3emaboemo LObgM3IBoBRMgdGH030 3GMOIH030L
0MHLAdMOO O EOEZOBEIL, GMI Lobgm-
960q3mnd0 03 3MOIH03oL LOZOMEOYOYMMO,
9.0. LOZOMOYOYM™ doEMOL MBI 300HABY-
396."" 080LMOB, LEbgMABoGMMO ,dgLOdVA0-
LO §39Yd9d0 OO FOGHM YOO dLObOZWLYL
©OEa960mM 3MOgdhH03zoL, 00O Yoo 0ymML
30093 dLYMBo V6 OLYMBOOMOE YOO LEOY-
mO9dmOaL, JgLodmmgdgmo Jo6EO 0ymL EoO-
0950M9000 EOEOLAHYMYOO, OMI FMEYIYINO
3MOJHo3o 0930Madmo@ LOTOGOMMOL 00
0mdogoo 6m®MANL domom bMmGE0HMEYdY,
MG 030L 0M30MOLBNBYOL*.?
LOYMZIEMOM IJZIOGOBE00L LHOHYLOL
306LOdMZEGOL LOZoMbL MO30L Moy Foo-
6Y39H0madgdLd @O LOZMBLYMHOGFOM @©O-
13369030 Jggbm (30YML TgoMb393030
— 06030603000 LOLOM FO0b(3) OgB ™ML LO-
9O®MOTMGHOLM LEOLOTIOOMM™ME. 39OJIME, 03
3006Y39hH0madgoLY @O LOZMBLYMDHOEOM
©ob33690d0 3b3ad0m OYOYMYdgdL 03 3o-
MEOYOIMdomO Jgbobgd, MGmAmgdoE Loby-
m3IBogzmgoL LOYO®MOTMGHOLM H3gxMMYdomo
bm®3go0om 930LGMgoom. 3GH0b(En3n, MMO-
mob MObOLbAVEOE, LOgGO®OTMGOLMm hH39y-
mM9o0m0 LOFIOOMOL BM®3goL Jgydmoom
J304696L  0YOOEOYMO  FOMEYOYMYOIO0
©O030LOHMB VEVTNOBOL JTWIJOOMO O(330L
LARYOMT0, obOLOBM3MO oghHmL LOgOHMO-
do6OHoLE LOLOFOGOMMM™ML oo gobboemym
96m-9bm 3oMzgmogg LOJdgdo. ,a396mM30-
@O0L EOBVTOIYIOL MOZ0EOL6 dE0MYdOLY O
©obiob Jgbobgd® 1948 Bemob 3Mb396(300LO-

10 3996mb  Log®medmEobe  LoboBoGaemmmb  bihsgy-
0oL Léygemo  hadbhol  JoGaryemgbmgobe  Ggeosgizoe
ob. URL: http://lungeorgia.ge/uploads/UNCharter.pdf
(29/03/2019).

1" ob. Hannum H., 1995/96. The Status of the Universal
Declaration of Human Rights in National and
International Law. Georgia Journal of International
and Comparative Law, Vol. 25:287, p. 319. https://
digitalcommons.law.uga.edu/cgi/viewcontent.
cgi?article=1396&context=gjicl (30/03/2019).

12 ob. North Sea Continental Shelf Cases (FRG/Denmark;
FRG/Netherlands), 1969 1.C.J. 3, 44 (Judgment of
Feb. 20).

©30 @OmMJagoobL bogombob gobbomzoLOL bo-
LOBOOMMMA VMB0IBYO, HM3 ,3M06(303900,
O®MIMYo0E LOBYIZMWOE JEIZL 3Mb3I6E0-
oL, BOGIMOEEaoL 3M0b6(3E0390L, HMAMYO03
Ym39m3a30M0  LObYIMTYZOIYMIOM O OY-
09 g0900L 3oMYTIE (3030w0dIGYMO 9MY-
00L 3096 OMOOMYOPMNO MMamM®E LObY-
m3B6oBOMOMZOL  LOZOMMEOYOPYM™M  dOmOL
9dmbg“ . @oghmoMmngzom, adodmoolL, GMMI
LOGOMOTMGOOLM LOLOTOGMM™M, dMOOMYOL
MO 3mb3gb3oolb 3GH0bE03900L LOZOMEY-
0gm™m 07M0o7 m domob g3946500LmM300L,
dom, 3Mogdholdamo@, dMmM3g3L bLYbgodYM
LOGOMOTMGOOLM bgMTg3MHIYIMYO0T0 MOZ00-
bmo 0MHIMBOBomgmdnL @Woghdg 039modg-
00L FgLOJMYOMMBOL.

1971 Bgmb 3ogeH™ML LOGOMOTMGOLM LO-
LOFOOHOMML 0™ BO30d0T0 (LOAbGOgM-EO-
LOZMYM0 VBOMH03V) LOTLOYM VBMH030L Y y-
6oL LogombolL gobbomzoLOL LOLOTOGHMENML
0030350 M30MOL dMoaamyg 037060 (Ammoun)
LEM®IgE LOYMZIMMOM EIJIMOMOE0OL ©O-
946HEObMm Mmo30L ©oLZ369ddo 0daL Jgbobgo,
OMI MOBOLBMOMOOL JBMIdS H3gImgdo-
00 LOFOIOOMOL LOZOMEOYOYM™ bMGIOL
BOMHIMOEEaI6L: ,1971 Bmob LOZMBLYMHO-
30m ©oL336030 FoM30MOLBNbYdYMO oym
LOLOFOOHOMML  FOMZOM(BOMO0GMYOYN MO
0@O300060L JBMHOOMO LOYMZIIMOM O3
mo®OE00d0 [...] 303bgEo30@ 0d0LY, GMJ
LOYM3IMMOM EHZMOMOBEO0L BMMIGOL O
300h6oom 0L LOZOMEIOYM™M dOomY, MO
LOYGOHMOTMGOLM  bgmMTx3HYMIdOEOL  Fo-
0MIOBOMgMOL [...], 8dm F9rdmodm, @OO-
30MEYOYM M6 LobgmMIBogymYde H3IYEIdY-
00L LOWYJ39BY, LOLOTOGOMEMM™ML LAHOHIYHOL
38-9 dgbamobL 1 (,0%) 396dHobL 0GHLOL TgLoodo-
90LOE [...], 3060006 aLOBO HZ3gxMadomo LO-
30OMMOL  3MEORBRNZOE0OL BOGMHBMOMan696
[...] 96 080@H™A, H™M3 3om LOFOGMHIMOL BMG®-
doL Lobom 3doMYoyMmo H39x™Mad9d0L doMo
d90dobglh  LoOghHom  3Gogdhogob gdom“.14

13 ob. Reservations to the Convention on the prevention
and punishment of the crime of genocide. Advisory
Opinion of the International Court of Justice. May 28,
1951. https://www.icj-cij.org/files/case-related/12/4285.
pdf (29/03/2019).

14 ob. Legal Consequences for States of the Continued
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9.6. ,8d930m900L" LOJAgdY. MO30L goOBY39-
Ho 96030 LOLOTOO MMM EVOEZ0bY, HMI:
,00MbOLMZOL PIOBMBME MOZ30LYBRMYdOL
0M339MO MO 0M339m0L 30O Md9ddno dom 30-
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00, MOZ0LMOZ0M, 0330MO FJHLOBOIMOOT0O
3096mL B9LEYOOL 3M0B(EN390MOL, daMYM39
0O30060L JBMadOMO LOYMZJINMOM I3
MOMO(30030 OEIME3YFYEm doGHomd© 3Mo-
6(30390m06“."°

©93MOMOE00L 0333060 3oggdoL 3M0b30-
3300 360383069mMMO0 0g3L MOBOTJOO™M3Y LO-
F0OHMIMYOMH030 HYOMMOLMZ0L, MMM
0300 boLOVMOYdY, HMT DMIYOMO J39Y060
06 BoMIMO®AIOL OOTNOBOL JTPIGOOMO
doGomoo LOGOMOTMGOLM byemIg3trgmmy-
0900L AMBOBOMgL (BOROMOMOE, 3Yoo, ho-
69m0, 06EMB65H00, 3030LHO0O, LOJOOL OMO-
0900 ©O LDBZ. 06O dOMOOL OGE LOTMFoMmdgm
@O 3MMOH037M JBRMIIOMO O OOF 93MbMm-

80390, LEOEEOMIO OO FIWHIOIM IBWYI-
00moO  Jgbobgd LOYOMOTMGOLM  3ogHgooL

3mboBoYgd0). 0MB0TBYMOL oMZOMOLBO-
6900, O©O300060L JBRMIdOMO LOYM3Z9m-
MOM OIZMOMO300L YdYMYd900 FOOM3Z0L
160 9MJ39m090aL MMaM®mHE LOYOMOIm-
®obm HZgymMgdomo LOJOGMMOL LOZOM®Y-
0ymMmMm bm®Agd0, MmIMmgoo3 Lobgmdboym-
MmO LOYGOMOTMEOLM 3MHOgH030L TJHOIFO©
4omooagod @©O MObOmMOb bEod oMo
LOFOOOMYGID03 BMMIYOO® OMOOMYOO. T9-
LOOOTOLOE, 0LOBO ZOMEAdYIBbo  dP0O6
0bge3dM3069mMMB dOTNO60L JBPIJOOMO

Presence of South Africa in Namibia (South West
Africa) Notwithstanding Security Council Resolution
276 (1970), Separate Opinion of Vice-President
Ammoun. — |.C.J. Reports 1971, p. 16, 76. https://
www.icj-cij.org/files/case-related/53/053-19710621-
ADV-01-00-EN.pdf; https://www.icj-cij.org/files/
case-related/53/053-19710621-ADV-01-02-EN.pdf
(29/03/2019).

15 ob. Case concerning United States Diplomatic and
Consular Staff in Tehran (United States of America
v. Iran). Judgment of 24 May 1980. — |.C.J. Reports
1980, p. 3, 42. URL: https://www.icj-cij.org/files/
case-related/64/064-19800524-JUD-01-00-EN.pdf
(09/04/2019).
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0O30060L JBmadomo biyghmdo dMJagEO
LOGOIMOTMEGOLM bgmTg3EPMgdgdolL JIGMoO-
3em9LMOOL GOHORBROZOF00Y; BOIHMOM030Q,
0300 906 J9gabo 30 mdgd0 LoodobmE, HMI
009M039mao  ,3mbOGHgmggda, GMIMYdOQ3
LOLOTIO MM 06 VEBNBOLAHGOFOY OO~
69439hH0omgdgoL oLOHgMxd9b, LOJOGMYd-
6030 dmmbmzbolb doMHomo Byohmo, 3m-
BLAHOHYEOOLMOG gOHMOE, LOYOMOTMGOLM
h39amadomo LOFOGHMMOL BM®MIYOL 0ygby-
096“. 3909300® 3030Mgm, O™I ,,033-0L LOLO-
30O MMMIgodo LOYMZIMMOM OIIMOMOF0-
oL IBOH™M bJoMHOO 9YOHOOEMOIMOBYD, 30MY
6900030960 LL3O J39460L LOLOTOIO TN MYO-
do0“.17

30960 mL LOGOMOTMEGOLM LOLOTOGO MMMV
3OMM393mmo  dmboddGmMagoo  Lbgo d9o-
®b3939630(33 ©bYBOHL LOYMZIMMOM ©I3-
MOMO(300Dg OYOHOBbMOOL, d3dOLMOB, domO
db®0oob gL EOYOHEOObMOO ym3zgmm3z0L 39m-
©IOMEOO 03O MY 03 JdoGOMOO JBRMIO0LO
My 3GH06(3030L POMM3930L TgLobgd MOZ300-
6o ©oLZ36900L FLOGOLOFYIDO® (OLOLO-
09MYOMO@)."8

LOOBHIOGLMO GO MZH6YMO LOLOTOO I M-
9000L 3MOIH030E, OMIMYO0(3 PIZMOMOE00L
©909mgd9dL  0Yy969096 JooLObymMIBoB M-
90603 306MBIYOMMO0T0 gobah3n(3gd MmO
JBMAYd900L0 OO MOZ0LYIRBRMHOJO0L 0bhHYES3-
®9HoE00LO O oMo EOGOM3930L OOAaY60L
30b600m.

OOmamdE 3Om@bmdo 396L¢ 306380
(Hurst Hannum) om6036030L, LOYM3gMmmOMm
©I3MOMOE0d 9ghm3bym  LOLOJOO M M-
90630 dgodmgod  LL3OEOLDLZVRZOTOE®  Jo-
3m0ygbgdm@aL. 03 LOLHYTOL SohHMdHdJ0,
LOEOE LOYOMOTMGMOLM LOFIOMMOL bm-
©390L 30OHEO306 0Yygbgogb (TOZOMOMO,

16 ob. MpaBa uenoseka. Mog pea. Jlykawesa E. A., 2000.
Hopma, Mocksa. c. 472.

17 ob. Hannum, supra bgmemom 11, 33. 304.

18 ob. 3bibaiino, supra bgmemom 8, 3. 5.
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906030 LOTOGOOMMOL 0bHYO3OYHOE00L, 06
300093 J390JO0Md O FOOBY3IHNMYIOOMO
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00 30O LOFOOMOMT0; dLYM FYamMbz939030
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©I3MOMHOE00L 3odmyYyg6900, IZMMOMHOE00L
©909m o030 30063 GWOhHmm dLobgd 33m-
390 LOLOBOGOMMM 3MOJH03030, BMIGMOG

19 ob. Hannum H., 1998. The UDHR in National
and International Law. Health and Human Rights
Journal, Volume 3, Issue 2, p. 150. Special Focus:
The Universal Declaration of Human Rights. https://
www.hhrjournal.org/archives/volume-3-issue-2/;
https://cdn2.sph.harvard.edu/wp-content/uploads/
sites/125/2014/04/16-Hannum.pdf (29/03/2019).

00m, dBMaOEOE, O 3603369mMmMdOL 0b60g9-
0L. 00 3gmbom, LEOOBHYGJLMO Jomod HOMO-
BH™ML (0HOMOV) LOLOTOGOMML 1954 BEnobL
30006Y39hH0m90o ,HmabhoL” bogdgdy. doLIo,
396OJmE, 0mbodbymo: 06 goohboo Mo LO-
00HOMOL BMGOIOMO LOZOMEIOYMM dONY,
©93MOMO300L  OJOYMY6900, 807bIVOZO®
00000, BOGIMOEAIOL PYIOMEMaLO BdMGOMY-
Mo 0o6myoxmadob LObyMAJM30bgMmM™M 3M0-
630390020 LOLOFOOMEMMI VMB0T6Yy, GMMI
©I3MOMHOE00L OGO goohb0d ZMBZOYHIMO®
L0000MHMMOL BM®TOMO LOZOMEYOYOM
doMo“ @O 0MO LOZOMEYOYIMM dOMY, DMFO-
0.

LOLOTOO M ML F0gh 39bgEmOMIYMHO dLO-
00amgoL MYdMmEYEooL ©YOYMY0900L  Zo-
0myYy9b900L ©OLOdYMYdOL 3093 9hm gdoL
000 30306mHm LOYOMOTMGOHOLM LOTOGHMIOL
LOYMZIMMMOMO  VMOOMYOIIMO  BMMIdL,
06 ,3030m0Hgd0YmO gMgooL 3096 dMOOMY-
090 LOFOGHOMOL dMaOEO 3M06(303900L°
LAHOBHYLOL OWOOMYES BODIMOZYBL. dLY, Bo-
30MOMOE, 0oHomMaol 3mbLbhodhgzooLb 39-10
03bamolL MObObAdE, dobo TOGHOIMBHLEOHOZO
399L0003900 LOGOMOTMGOLM LOIOGHMOL
LOYMZIMMOMO  VMOOMYdY™M  BMOHIJOL.%!
0O30060L B HOOMO LRYGOHMT0 OHOMOIYMH0
LOLOTOG M MYO0 BbOOL ydgc9b 08 BM®IOL
QROOOM 3ogxooL, 0MOM7xdgb Mo, M3 LOoYym-
39@MMOM ©IYZMOMOE00 ,0(H)OIO0L Jod LO-
30OMMOL M30MLOBGOLOM JTOH™ FgH0o, 30-
M9 3obdOOL30MO YIOOM™M IYZMOMO(300.
30MH0Jom, 030 3obLEOBM3MO3L DMaOE LOTO-
HoOmMagdMog 3Gm0bEodLb, Hm3gmoi H3960 Lo-
30MOMMOL 6OBoMO® YOO HOOMZOMMMU... 22
ML LOLOTOOOIMI MO30L 1958 Bemab 2
0360000 goOBYy39H0madodo LOYM3IMMOM
©93mMOMOE00L ©YOYIY0900 ,LOGOMOTMEO-
LEO LOFIOOMOL LOYMZIMMOMED OMOOMY-
09 Bm®3goo" 3obLOBMZMO, MIMadoQ
300MYyg6900L ohomooL 3MBLAHOHYEOoL 39-10

20 ob. Nlykawyk W. W., 1993. MexayHapoaHoe Nnpaso B cyaax
rocyaapcte. WM3patenbctBo «Poccua — Hesaw, CaHKT-
Metepbypr. c. 187.

21 ob. Constitution of the lItalian Republic. — Official
website of the Senate of the Republic of Italy. https://
www.senato.it/documenti/repository/istituzione/
costituzione_inglese.pdf (13/04/2019).

22 ob. 3bibaiino, supra bgmemom 8, 3g. 7.
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1993 Bgmb 033-0L LOO3gmOEom LOLO-
0O mMM3 60390030 dMboBogmgmdol godm
900om300L dMJomogob dHOMmEYdoL LOJY-
99 30OO306H OOEOLAHYDO, HMI ,039MH030L
89960 m909m0  IHoHgooL  3OBMBIHdMMAY
[...] 8m03O3L LOGOMOTMEGOLM H39yMadOm
LOFOOMOML HMZMG (3 03T-0L LOgBO MM LOJO-
GonobL 39003909 6OBoML @O B ™A ,bOb-
3Mdmog m30Mmb690760 030390030, 66I9d0T0,
LOLH0GZ, OGVOEOTNOLYH O MO®LAYdOL 93-
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©O 900633, doGOMOEOE, LOLOTIOOMM-
900 005Md069096, 3390 OPYOOMDB ©I3MoO-
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23 ob. Jlykawyk, supra bgememom 20, g3. 186.
24 ob. Hannum, supra bgmenom 11, 3. 297.
25 ob. 0d3g, 33. 305-306.

©93MOMOE008 OMMO 3Ob3OZMM0O030 Fo-
339390 096H009mM0 HOHOBLA3M®TOE0O go-
6030®O. 9L (33MMOMY0900 OZO380MHYOYMO
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26 ob. Jlykawesa, supra bgmewom 16, 33. 472.

27 ob. Humphrey J. P., 1976. The International Bill
of Rights: Scope and Implementation. William &
Mary Law Review, Volume 17:527, Issue 3, p. 529.
http://scholarship.law.wm.edu/wmlir/vol17/iss3/6
(04/04/2019).
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db0d363tMMbdy

©93MOMOE00L Yool GMEML O 3603-
369mmmOdL  3obLoggm®goom PL3OAL bodL

oL goMmadmydo, Mm®MI dobo domygooL 3mAY-
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0030060L JBMYoOMO LRgOMT0 3x3a™M30
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©93MOMoOE00L  86033090mmMdd  bodgoL-
00mod 0MB0IBYmo  LOYOMOTMGOLMm dgb-
390690000 O 3MOBIGY6(30900L OEOHEHD
06003369m™m306 J9d0303909m ©M3Y39oHLO
©0 ©ob3360m 0ghdo, OHMIGMMO FMGOL go-
BLOZYNDYO0M YOO FOTMOYML ggommL 1975
Bemob 39mbLOB3OL EOLZZbomO dgho; gL y3o-
BoL3bYMO VEVOTNOBOL JBMIdOMmO O do-
oMo MOZ30LYBYOOMO  3O0(H030L(3900L
3M06303L  LOYOMOTMEOLM  LOJOGMEOL
9eOHM-9mH  JOmO3zhaL, 033gMohoye  (jus
cogens) 3M0b(3030®@ OMOOMYOL O dOOLHY-
90L, H™MI ,,0030060L JBMHIOMO O JoM0-
0O MO30LYBMYOOMO LRBGO™MT0 FMBOBOEMY
LObyMABo@mMado 03MJIgEId90b gogdmL Bg-
LEYOOL OO OOTNOBOL YBMYOOMO LOYMZ9-
MOM OI3MOMO3E00L 3086900LO O 30630
39000 JgLOOVAOLOE .3 OgM™ML BaLYdOLO
@0 LOYMIZIMMOM I3 OMO3EO0L 30HBHOOLO
©O 3M06(303900L030 HOMBIIYOO FOIM-
bodhgmoo obY3g dEOTNV6OL JBMadomo 3g-
LoObgd 3960L 1993 Bmob ALM@WMoOM 3MbRY-
963000 EI3MOGMOE0OLY O LOIMJIgEO™
3O MaMmodvdo, LOEOE bodaoLAyMONY, GMJ
,0030000L J@PIYOOMO LOYMIZIMMOM O3
mOMmO300, MMIJMOE Yy3gmo bogmbolb @O
Y390 9MoL domB930L LOgG O™ LEHObOGMHL
BOMHIMOEaIbL, 0MaL Jmogmbgdol Byodm
@0 LOWYJI39MO VYO MOOLYdIMmO 9eHgooL
MmMH3060H0300LM30L VEVNV6OL JBRMYIOMO
0MHLHOYM LOGOMOTMGOLM BLAHGPTHOHHdT0
@Ox30JLOGMYOYMO LAHOBOOOHYOOL EOOEI60L
LOJIgdo Tgdamadn 3GMmamaboLb domByz0L
3dody..." (36r900dymo).%

3ObmMbdMA0gMa aym LodoGMHOL3NGOM®m 3G M-
39Lo3 — LOYMZIWMOM IZMOMOEF00L ©Y-
09mMd9d0L  gogmgbd gHM3ZbYMO  JObMO-
09dMmMd0L gOB30MOMYOOHY. HZMOIMO(300

@05360@36000 ob. Hannum, supra bgmeoom 11, gs.
340-351.

29 ob. 3bi6aiino, supra bgmemom 8, 3g. 5.

30 ob. Helsinki Final Act. Organization for Security
and Co-operation in Europe. August 1, 1975. P. 7.
http://www.osce.org/helsinki-final-act?download=true
(28.03.2019).

31 ob. Vienna Declaration and Programme of Action. The
World Conference on Human Rights in Vienna. June 25,
1993.  http://www.ohchr.org/EN/Professionallnterest/
Pages/Vienna.aspx (28/03/2019).
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@m9oLbom3oL  LOJdOOHMHMOL 86033069(MM306
BYoOH ™ML BOGIMOEAIOL — 030 30OEO30MH MY
0M030M0EO306M LOBNTYIM FMOIMOE® 0930
96030mMm0 §39460L 3MBLAHODHYEOOLMZOL, dLY-
39 0030060L @YoM OE30L L3gEHMTo
9mgdg0 9OHM369m0 306MBYO0LO O FOBML-
93900900609 bm®IoHogmo  dJbHadoLbm3aL.
LbbgoOLbgy J3zgybolL oo FOO6MBIHdM™M-
0030 I3MOMmOEN0a dLdbgy 33mzo: (1) dobL
©909mgd90dg 306HO3060 F0MmomgdoLby MY
3M0LAHOHYEOOMO HYJLHB0 Tom JTYom™ Ho-
6Om30d30; (2) 9O™M363mm  306MBIVYOTNMOO-
30 30Lo doGomoo Agbemgdol oLbobgodo; (3)
LOLOTIGOMMMO 30gM gOM™M36YMmo  3ObM-
6390MMO0LO O LOGOMOTMGIOLM LOTO-
GoO@mob dgLOOVd0LO BM®3YooL ObLBO-3Ob-
d0mHad0bOL 3ToL EYOdYMY090Dg WBOIJHOYE
©OYOObM030.%2

LOZIYEMOLbIMY, M3 ,1948 Bemob 3933
30Mm9d3m0o 0MHObO3Mmad 90 gbhm3zbymo Zm-
BLHOMIYBOO Tgo3o3L 08 W@WI6EOTYoH IO
I03mMad900L  BLboL, GMIMMYo0E ob Jo-
IMMIOYMOd  EIZMOMO300L  ©YOYIYOY-
0006, 06 930000696 domTo Y3MOMOE00L
09303mMabom*“.3* 03 3MbhgdLhdo, dobLOZYM-
®9d3m  0bhadMabL 06393L 3MGODHIYZOMO0U,
6y30bgmolL, gLEObgMOL, FMEMEOM®M30L ZMOb-
LHODHY(E0YO0, OMIMIO0E MOZ300b6Mm0 Lobgm-
3603mL  LOLOBOGOMMMMYdOLAOL 30OHEO30M
3mombmaL, 08330MHO® OBIOOHMB 3MBLEHO-
HIE0IH0 b®Igd0, H™M3 0LOBO OO gBobOOM-
09390Mm@aL dOTNOBOL JBMYOOMO LOYM-
3900MOM ©YZMOMO3000L.3

99ho3, Hma0ghm  g39yobodo  (03LAHGMNY)
©93MOMO300L YOYIMYO9dL 30OHO30MH0 07-
G0O0YMmO dogmd goohbodm @O 3MJdna096
OOMaMMHE LOFIVOMMYOMHN30 bME®3gd0, BMD-
m9d03 990dmmgdo godmoygbmb 9H™M369maAd
LOLOBOOMENMY0Td (OHONY, 09MAaNY, ©dd).
009b9go300@ 030LY, HMT LOZOMOYOIYNM 0Y-
GOm0 OO 06 0g3L, I3MOMOE00L ©I-

32 ob. Hannum, supra bgmemoem 21, g3. 145.

33 ob. Yagawick W., 1992. Hong Kong and the
International Politic of Human Rights. Human rights in
Hong Kong. Hong Kong. p. 160.

34 ob. 30060330@00[) 63[)336@030[} 300bhodnies, Bab.
16(2); 67806gm0l 3006Lhocyyze0, 8nb. 20(1); gL3s6gaols
306bhoygieo, Bxb. 10(2); ememomgol Ggbdndemozol
306Lhodnieo, 3gb. 4(1).

09a9090L, HMa3MOE LAHOBOOOHL dONObOL
JBMYOOMO LAYHMT0, FgYIMOO FOZNHBO dM-
Ob0bmL gOM367mM0 LELOJdGOMMMYOOL J0gE
800 3O6MBIAMYOEMBOL BMMBTOMY 0bhgt3-
®9hoE0ody  (03LHGOMNY, 0bEMamO, Zobo-
0, LOGOOBRYMO), VaMgmM3g 3Om TgodmYdd
390303®9L  LOZMBLAOHIEOM  LOLOIOGOMENM-
0000 EOEAY60Ydg00 B0MYOYM BOOBY3ZD-
HomgdomO EOLOLOOYMYOMOE (ODYJHdONEOO0,
09mMmMYLO, HPLYMN).3 V33306 F0MOMYOJOL
LOYMZIMMOM  IH3MOMO(30ODY  3b3Yo0m
LOJOOMZIMM™ML  LOZMBLHOHIYBOM  LOLOTO-
HOEMML M08 EOaYIo0MYd9030(3.%
(3039330 §39Y069030 3oboEboaL, H™MAI
©93MOMOE00L  hgggmgoomo  LOTOOMMOL
BM®A0L LOZOMOYOYNM O ZOOHB0Y. BLY,
3030MOMOE, 3oghmdo 3d3909m0L 333030
BOMHIMBO3n6m0oL d0gc bymo hthommydo
J39460L — ©ObooL, @WobgmoL, oLEMObEONL,
BmM39300LO O F39JMOL — LOLgEOm dO39-
mHYoPM aobEboyoodo bodaoLIymoo, HMI
»093MOMO(300  LOYMZIMMOMPOY OMOOMY-
09m0 DMAOO LOYOMOTMGHOLM LOTOOMMOL

38900039690 6060MOE. VF0HM3 OYZIMOMO-
300oL 360633039000 FObbMGE0gEMYdd Y-

6HmML yzgmo 69300 LObgMIBOBML FOEEY-
09mM9d00“.3” MOMNBYMH0 039G 030L J39Yyb9d0L
30M3339m0  boBomo  (3Mya300, 389dLogo,
hogng) 3oL BMMAYOL dLY3g OMNOMYdID LOY-
HOMOIMGOHOLM H3gYIMgo0m0 LOTOGHMEOL bMm-
60900@.%8

dmgmgo, obgd ™y 0Ly, LOYM3IMMMOM
©I3MOMOE0d MOBOTJOOM™M3g 306 MdY0-
303 O@O30060L JJPIJOOMO  FENMOIOMIYM0
LAHOBOOHYOOL PFMO3GIL Byorm@ MHHgdo.
030LMOG, MOZ30L EGOMBY LEMG YO d0b6 HOY-

35 ob. Myctadaesa, supra bgmevom 5, gg. 39-40.

36 ob. 3ogomomoc, Logdg: ,emocm bobozedg o gmos
0930003800 bogotoggamml 3o6emo8gbhol Bobsoc-
dogg”, (1/7/20), 15 0063060, 1997 Bgemo, 000030060 o0
306bhodyies”, 1997 6., N1, g3. 99; bogdy: ,,bodoéco:;g-
ol 3060896l Bggeagdal, Lodseremodgbhm gtog-
3OO0 300000 ,,860’90060 bodoémw@mb“ 53363%[)
3006[)(‘)00330360 boéﬁaqm bodoémm@mb 36330@8-
bl o Logo®amggmmml gobsomangdal LoBobobhtmb
60600093 s bodoém%@mb o 30bLhodyeem bobsdo-
Boremm, 330063 309309, 306363b606363@0 Lbcoo-
3ol gobhobgds, N2/35/1, 000930060 o 3mbLocygi30s”,
1998 6., 33. 67-68 oo Lbg.

37 ob. Hannum, supra bgmenom 11, 3. 327.

38 ob. 0d3g, 3. 327.
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gomo LOJOMAZ39MO OEOTNOLOL JBMYOOMO
LRIO™MIo  LHOBOGOHODOEOL  3BMEILOL
©o6ygdolL, d9dabo o Bobodo®Mmdgdo LL3O-
©OLb3L 3mmoMolzxto LOLHYIYOOL dJmby
LObYMABO@MYdT0  OEOTNOLOL JBMYOOMO
9OH™MB30OM3060  3oggoobmanlL.  JgLbooodo-
LOE, AME30006900m, HMEO ML BabcdHogdo
OO OO30060L JBMYOOMO HOTMBOMZO-
mob @oOdYLHYOOLYO O OTOHYdOL Lodocm-
900L LOZOMbO, IY3MOGMOE00L EYOYINYO9d0
©O3Mb3MIHOO O FOBROOMMIMO IMOZO-
®oEbmaod bomdgzthnmadgodo.  3oghmL
030000 30090IM Y39eodY IBOM BOOOM,
09M00IMO  LOZOMEIOYM™  bIMBI3MY-
m9dgoL  OEOdNOboL JJPmgdomo  Jgbobgod
BOMHIMOE6L 1966 Bemalb MmGo LOYOMOIM-
oL 30gdHo: 9gHM0 — 93MBbM3037M0, LME0O-
MIO0 O IMHIOII0 JBJOgo0ob Jgbobgo
©O0 39mMmg — LOIMJOMOTJMm O 3MMOMH03ZY-
0 3xumydgo0L Jgbobgd.*® gb y3o60L3ZbgMO
©O30H9dIIM00 MO0 BOZIMHODHIH0 mgdom:
30MH39Mm0  30mMaobo, obodgdlL o OEOINO-
6L 006030YOIMYG 39HoE0oMmd BOOOAY-
6oL JBMYdOL, OBLOBMZMO3L d0dOOM30L
3OHMEBIOIMIOL, bmemm Jgmbyg 3o o6gLYdL
LO33EOMOM EOLEOL Og3OJOMM3OL. dMbNT-
bgmo  30ghoo0  (BOZIHOGIO  ™Jdgonl
BOMZMOM), ©IZMOIBMOGFOOLMOL 9O MO, T9-
039696 ,LOGOMOTMEOLM dOEML VEOTNO6OL
IBRMHSdOMO gLOLYL". 1966 Bgemb doMYoOYMAL
00 39mobb3x09d30 (OMIMyd0E dogmodo 1976
BgmbL 9930000) 3003OEOMIL LOYMIIMMMOM
©I93MOMHoE00L oYM Yd900, O0JEogL o
0b0B0 0IOOEOYMOE LOZOMOIOIYMMO ©O
©OO@YdbgL Go dmboBomg g3gybgd0L 3096
00 Bbm®3go0L TgLEOPYMYoOdg ZMBHGHMEOL
MmOHaobmado. BOIJHMOG030®, bLYBHOYMAIL
LOYOMOTMEOLM 30gdHnddd, HMIMYodoE 39-
0amMa0 3ob30mOMmYod 33M30 MO30L OHMHY
00300600 JBIMGOOMO LOYMZIMMOM ©I3-
mMOMOE00d0  3omM3OMaLB0bYdMmO  JJWENYg-
0900L 3603369 ™M30630 boBomdsy, 1976
Bemo@Ob dmYymmgonmo LOZOMEYOYMM 07-
®ooymo dogmod d90d069L 08 LobgmaBoxm-
900LOM30L, GMIMYL3dE Fom0 MOHOBROBO-

39 m6033 gb Bodd)o 300@3[5 603600[5 835360@360 obod-
3@30[) 3036 1966 6@0[5 16 @gsaabgéb, = o3¢

900 dMObE0baL O 030m, 3MOIH0ZYMO,
30609H3039L, LOZIOMO03, I3MOMOE00L
LOYM3IMMOMO OMOOMYOYMO 360T369m M-
00;%  Lmgmomdo OMOLYdYMO  J39Yy6900L
OO0 JIGOHOZMaLMOO 03 30gdHgooL dMbBOBO-
m9o.4" 3GM06(30330, LOYM3IMMNOM OIJIMO-
0300, 30L LO®YHJ39MBY F0MYOY OOT0O-
0L JBRMHOOMO LOYOHMOTMGOOLM 30gHYdMO6
96MOE, dg0dmadd gobgzobommm GMam®m3
0O30060L JBMYIOMO O MOZ0LYBRMHYIOMO
96ma30Mm0 LOGOMOTMGALM 3MmEadLo, M-
09m3o3  LOYOMOTMEHOLMLOFOO MO 03
OMmbYBY 30M39MO® dob0IHZ0EO OOTNOBOL
JBRMIGOOMO O MOZ0LYRBMYOOMO Y6039ELO-
My LOO — OWaMGOE ALOBMOML JIghHaLo
9394690600L 3096 dMOOMYOYMO LOFOO I YO-
030 LEHObOOHYO0.42

MY3060IMO FoOLOLIVOEOL Fgodeny-
00 MO3OTOE 0MIJ30L, HM3T OEOT00bOL JJWENg-
0900L  FgLObgd  LOYOMOTMGOLM  doOL
(®3MaL LOOODHOLM MIYIGoDHLOE dOTNL-
0L JBEMYOOMO LOYMZINMOM HINOIMO(300
BOMHIMOAEI0EY) 30M7good MY3MMYE0IM0
boLOOMOL 33eMOENY09d0 FohHOBY dOTNOB6OL
LOTOOMOMLYB09IH™MOOL Logombdo — 0309-
®0oob 030 bEgdd OGO doMH™M Joobobgm-
9603mud™M030, 0MOIgE, 3oM3397MBOMO,
LOYEOMOTMOHOLM LOFOGMMOL LYO0gdhHoE.*
LOJTg 0LYY, HM3 ZOgOHML BaLEYdOL O OEO-
000600 JBRIYOoOMO LOYOMOTMGOLM doOL
Byommoom, 0O30060L Jyemadgdo Lobyw-
060@MmmMO LETOBOM 3OMOMMYTOEOL LOYOMO-

40 ob. AkceHos A. b., 2018. Bceobuwasa aeknapauma npas
yenoBeka v npobaema yHMBEPCaAM3aLMM NpaB Yesi0BeKa.
BecTHUK 3KOHOMMKM, npasa u couponoruu, 1 (fHBapb —
®espanb — Mapr), c. 59.

41 bo&']@obbamo, 6HmI 9 3005(‘080 3360, bmeoo@néo
&obom BOd(’gob 3005050@3, 2019 Bemob 31 306)(50[)
8@6«:3063006000, aljmq;@omb 169 bob{]@%oq;mo,
b(")@(") L\Oa(")db@od(’) @O 3(")@000336}0 nog@gbgbob
33[:0536 b036m03m60bm 30{100[50 30 — 172 d3390-
6o (ob., 3gbodedoboce, https://treaties.un.org/Pages/
ViewDetails.aspx?src=TREATY&mtdsg_no=IV-
3&chapter=4&clang=_en o https://treaties.un.org/
Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=IV-
4&chapter=4&clang=_en (31/03/2019)).

42 TuyHoB O. 1., 2009. Bceoblias geKknapaLms npas Yenoseka
B HOPMax MEXAYHapOAHOrO M KOHCTUTYLMOHHOrO Mpasa.
ypHan Poccuiickoro Mpasa, 2 (146), c. 135.

43 ob. Jlykawesa, supra bqumm 16, a3. 134, 529-530.
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mMoLM 3OMOMYTOE OO0J30.4 MmOZ0LO
IBMY0900L EOLOEVZ0E 06E030L JgydmNd
300M0yYygbmL 03 J39460L 3OOMBYd0, HMIMOL
3mJomogdg3o0, 06/@0 obdotMgoobmzol Lo-
9OH®MOTMGOLM MHGOHFOOMYOL F0TOGOMHML. 030~
H™3 3oLOZZOM0 OO YOO 0YML, HM3T OgH ™ML
B9LEYO0L O LOYMIIMMOM IZMMOGOE00L
d0m9d0m ©OBYdIMO  OEOT0O60OL IJBg-
00moO JgLobgd LOGOMOTMEGHOLMLOTOOHTNYO-
®030 bm®3go0L BMGIMYooL 3MmEgLO
3060LOBM3MO, OGMaMOHE ,Y39MmMody JBRO™
GOOZOMIYMo  IM3mY6o  LOYOMOTMGMOLM
LOTOGOMMOL Mg OLHMG 0030, 300600000
90  LOYOMOTMGOLM LV IHMOL  LYOO-
99900 LY LEGHORO® 0J30gL OGO FOGH™M
LObYMBBOWMYO0, OMOTJO 3OM3JYN0 30OH9-
00(3.%°

0J30 0330MIOMOQ YOO 0:mJ3oL 39-
mob dgmeg dboMmadgE. ALEOBRMOM MOBO-
093M0OMO0L 3096 0EOT0O60L JTPIJOOMO
LOYMZIMMOM  IYZMOHOE00L  dMOOMHdOL
009bgo30@, XX LOY3YbaL 80-0060 Bemyoo-
©Ob 3MmYmMadImo dBOM-0BoyMo MHyaom-
6oL J39Y469030 O0BYgL LOYMZIEMMOM I3-
MOMOE0030  3ob3hH30E9d0IMO  OOTNO6OL
JIBMYd900L0 O MOZ30LYBMYd900L Y6039 -
LOEMIYOHMOOL 3GH0B(3O30L 3M0H030, JEMOYO-
696 O 3oL VOLHGOGDHYML, OBOOYOMY-
6L, FbOMMEO 93O M3IeMo BOLYHYMMOHOOL
03LOLZgML, HMIGMOE 06O 0Mm30MabLBNBHdL
MOMMIYYMO 93946000 my LObyMIBOBTOMO
$8980L 9HMZEIM, HGII0z0YM, OLHMOOY,
39M3MHORB0YM MO300907xMYdYOL. 4

9L 3mMHBOE0O ZobLOZYN®YO0® TZOBOMO
300M3M0bEO 0ONO60L JJWINYOOMO FJMEY
bogmom  3MbxygMabiEoolb  3L3MaMMdOL
(1993 Bamob 14-ob 25 0360LOL homamom)
39MH0mE30 3ob63000M9000 J39y6900L (Ho-
6gmoL, 3gdaL, 0bmbadool, LO®OoOL, 3o-

44 ob. MpaBa yesnoseka u Tbl. CocT. U pea. KynHu @., 1999.
Mspatenbcteo OBCE/BAMMNY, Bapwasa, Monbwa. c. 18.

45 ob. [dxennc M., Keit P., Bpegan 3., 1997. Esponeiickoe
npaBo B 061acTK NpaB yesoBeKa: MpaKkTUKa U KMMEHTapum
(nep. c aHrn.). «Mpasa yenoseka», Mocksa. c. 21.

46 ob. Masnosa /1. B., 1998. CospemeHHas KoHuenuuA
npas u cBobog YenoBeka W ee TpPaKTOBKA Bceobuiel
fAeknapaupeit npas yvenoseka 1948 r.. Benopycckuit
HypHan MeAyHapOAHOro NpaBa UM  MeXAyHapOAHbIX
oTHoweHuin, 5, c. 11.

30LHOBOL, 0939600, LOBZO3YGOL) BoMIMTO-
©39069mmoO 3odmbiamgddn. dom doboEboalL
0O30060L  J@mgoomO  dboo, HEOEO-
3030 EOLOZMYGOHOLEAOL dobLbbgozgdYMO
3M™039xE00L Jgbobgd, GmAmOL odLoE 39-
093009 ©O0Y30690Mm@O: () 0OF00boL
JBY0900L 3ob63oMHd0LO O odmYgby-
00LOL FMOZOM0O YOO MIOd YOO JMAMOM-
9L (3OM3IIMO  J39YbgooL MY30MmbOYM
L39E0x@O3OL; (3) LMEOOMIYM-93MbMI03GO
JBEY090L oo 309603ML 3GHromGohgho Lo-
3mJomogdm @O 3MmMmMobhogdyd JBRIYogdmOb
3900Mm00m, ,080LMOb, °9439b6H0 39MOYOO
30MoJHoaMo IJBJogooL 3obLogyNGMYOY
0603369 md0dYy, 06@030JOMIOH0 JBRENY-
0900L LOBOOBME®; (8) 30HM36900L LEHOHY-
LOL @obLODBMZMO TbmmmmE LObyMIBoT@m™L
300 3M339MHH6E0OL 306939036900, ©30hH™3
LObYEMABoBML JoEo LOJIadTo HhoghgzmmMm-
00L 3M0b(3030 YOO 0yML OEOIBY39MHO, —
0O30060L JBMgdOMO Jbgdo COO™M393900L
390mb3930303 30.47 08 3MbEIxE0OL dbgmoo
obomo Pbmom, 3060006 BIMOMb0I6Y-
o 0MHandgbhgdoL IaG®OZMILMOY OIObO-
LOOMYOgIMO 0ym LOdFMMO LObYEMAIBoTW™L
3mHoE0oLM30L, HMIJMLOE 0830 OJHOIMHO©
030300 LOYMZIMMOM EI3MOMO300L 893Y-
303900000

MYP3EO 0OT0O60L JBWMadoMmO 3960L 3M-
b6x3gMabEooL dmbobomg LobygmIBoxmmgdoL
OOLMMYHOTO YIOOZMaLMOOE OO OJYF0-
0 3boM0 ,,0009M0“ 3MBEIBE00L dMBbEMYHOL
O 3Mbxyg®mgb3ool 89303039090 ©OM3YT9-
B30 — 39600 EYZMOGOF0OLO O LOIMJDY-
OO 36HMaMmOdddo  dEOINOBOL JBMGOOMO
LOYMBZINMOMMOOL 3MH06(3030 EOOLHYO O
©O aodmogemHo. 3oL bodagoLdom vM0603-
6o, OHMI ,,0030060L Yzgmd IBRMYdS Loym-
39MMOM, aobxymxyamoa, JOHMOGOHMEOTM-
30907M0 ©O JOMOGOMEOO30330M9079M00.
LOGOIMOTMEGOLM LOBDMBOOMYOO OOTNOLOL
IBIJOJOL FEIMOOMIYOOE YOO JOIJOM-
9L, LOBOGOMMNOO6 O MOBVOI® LOWYJZ9m-
99. 309090300 030LY, OM3 9OHMZ6YMO O

47 ob. Baxmun B. W., 1994. Bropas BcemupHan
KOHdepeHLMa No npaBam YesoBeka. MOCKOBCKUI )KypHan
MexayHapogHoro npaea, 1, c. 150.
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930mbymo L3gE0W030L O Lb3OEOLLZY
0bLAHOMOYMO, FIWHIOIYMO O MIT0Z0YMO
®O30L9076M90900L  36033690MMdd  OM30O-
amoLB0B6YOYMO P6O 0ymL, LObyMIBoBMYg-
00, MO3006M0 3MIMOH033M0, 93MbMI03xMH0
@O 3IMHIOHImo LOoLHYIxdOLEOL EVIMYZo-
OO, ZOMEOIOIMbO dM0b, bgmo 9y-
BYMb @O V03300 dEO300b0L Y39MmO JBMI-
00 O doM0MO0 MO30LYBPNYOO*.48

©Jabad36a

309MHmML ggbgMomydo dLOJOMIOL 30y
1948 Bemaob 10 ©939009ML oMmadIYeNo OEOT0-
060L JBMYOOMO LOYMZINMOM MO O-
(300 3MBMOYdITO 0ym, J3IYM0Y™ LOYOMO-
dommHobm LHOOEOOHOE, ,0Lgm VIM(EO6V,
HMIMOL  dombBazoboE PO  gemd3mEAaL
Y39mo boembo @O LObgMIBOWM*. MOLOIY-
OOMm39 9Ho3dg 030 LOFOOMMOL ghm-9Om
90mO3MH9L BYOH ™ML BOGIMOEYoL, 3OdMEOOL
LOBOTYIM FMEHMOL HMEMT0, OMIGM O3 BO-
HOMEO 300M0ygbgod aGMmogomo 4399y60L dogcm
0@O300060L JBRINYOJOMOD ©O30380M90Y™MO
3MBLAOOYEOOL  (BOMIZTIMO  EYJOYMYIOJOND,
LbgoEOLLbZL LOZObMBIadTN™m OghHoLY @©O
©M399960h0L d909303900L0L, 3oL OYOYINY-
0900L 0bHgEOH3GHGHOEOOL dbEYbgb 9H™M36Y-
a0 LOLOBOGMENMYOOL FMLOFOOMHMHYO0;

@OM9oLOM30L  HYZMOGOE0OL  MmomddoL
Y43omo  333mM930MH0  0cmHobHho  OEO30060L
JIBRMIOOMO  P6039HLOMOBOG0OL  LOWYJIZ-
o 900h693L, 3060006 LOYEMOTMGOLM
LAHOBOOHYOO OOTNOBOL JJWYOOMO LARY-
6HmIo 306H39moO LEMGYE 08 CM3Y39oHT0
3063(h30(3©0. F3OO®MOMNOY, doLI0 BOMIMDAY-
boemo JBMYd900L @O MO30LYIWMYOYO0L
3Ohomman 890amadn IMHOZ3O0MMOEbM3006
LOYGOMOTMEOLM bgm3g3MHYmgdnddo 0603-
309MM30600 FOBPOOMMZEO (08 Fgmbom,
030 O0M@E dmavzomdo 390dm9Yod ©O9YJ39-
09d0MOML F9dMYO30L), 30agMHOd ghma MOJ

48 ob. Vienna Declaration and Programme of Action. The
World Conference on Human Rights in Vienna. June 25,
1993.  http://www.ohchr.org/EN/Professionallnterest/
Pages/Vienna.aspx (28/03/2019).

3bo0o: 1948 Byemb LObgmMABowmyoede Jgd-
gL OEO3NOBbOL JBMIdOMO LAYO ™0 Mo-
603IOMATMMO0L d3MLOZOM Bahhoemdg Fg-
mobbdgdd @O TgLOOVAOLO BobBO3OOMIYOOL
399360 Lb3OEOLL3O dMmMaM0zxc®0 LOLHYIOL
09™mb9 9399469030 0@OT0060L JBWIGOOMO G-
Ma30mHm3060 3oggooLbm3zobL;

©93MOMOE00L  LOYMZIMMOM VMO Y-
000 bgmo Jg96ym doLo LAHOHYLOL BWIYOEODY-
BHYG® (33MoMmadolL: gdoghmbL g3gbgMomydo
oLOJOMgOL GgdMMYE0oL (LOMHY3MBgoEO-
3om boboomoL vghoL) bobom Tomgdymo gL
OM3y396®H0, 307b90300@ d0LO 3MMOH03YM0
boLOVMOLY, EOMMO FOBTOZMMBOT0, dMY-
30 LOGOMOTMEOLM LOBMZOMYPOOT dMOOMO
HM3OMHE 09MH0O Mo, 36033690MM3060 ©O
LOYGOHDOTMGOLMLOFOOHMHMYIDN30  ZOMNOY-
09 g09d0L BOMHIMIIMd0 @M3Y396(ho. ML
3339 LObMBBOGWMMO JIGHOZMaLMOOL g m-
36900 LOFOOMOMOEO OO MOBOFJOOHMZY LO-
9O®MOTMGOLM LOTOOHMOMOE LOYMZIMMOM
©93MOMOE00L, doMOMOEOE, aobobomogL
HOMam®E LOGOMOTMEGOLM LOFOOMMOL H3g-
JMad0m0o 6m®Id0L J93(339M OM3YINOMHL;

@O OmMMmL, LOgYMOLLAMY, GMmJ, d8bo-
9369mmm30660MmoE, LBEMG®ID IZEOMOF0OL
330833060900 060030000  LOJOOMOTLYOO-
99H™o0L LOZOMbMODL OIOZ3T0MYO0m LOGE!O-
dmMoLm  LOFOGOMOMMTn Tgmey BLMOBWEOM
mdoLb  390o3 dMIbEOGO  MYZMMIYEOIYMO
(33aM0eMY00. 39OJIME, ogMmL BabgdoL, LO-
4mazammom ©93moMo3E00LY @O 0O30060L
IBRMadomO JgLobgd LOYOMOTMEGOLM 30JHI-
00L 30Mm9o0L FYI3OE, OONO60 LOYOMO-
mGHoLM LOFOOMMOL LIYd0gTHO® 0J3o. Om-
(3909 9hoddg MOFO3OE Fgodmgdd 0mYg3oUL,
HMI 03 LOYOMOTMEHOLMLOTOGHMHIHOGD0330
0gH9030 (EOOEan6aL MO 306HM36900L YBNY-
0900LO O 0BHYMHGLYOOL DMFOELOZOEMIGOM
LAHOOOMOHYO0), LOgB MM F3T0, FOBLODBMZMIL
0L 806030MYG0 HMZOM0, OHMITNOL J39IMMOG
LObYENIBOWM OO FgOdMYOO OZ0IL. BOJHM-
06030, 9L 030L VMOOMYOOY, OHMI dOTNOBOL
IBNYOYO0 OGO FoOOM (303990 J3gybob
300 3M339Hgd300L, OGVIJED FMIMO 3OEMO-
®H0omo0L LOGAgL BOGIMOOA3IOL.
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RESUME

In 2018 the world celebrated the 70th anniversary of the Universal
Declaration of Human Rights, the landmark international document in
which the UN Member States agreed and solemnly proclaimed fun-
damental human rights and freedoms as a “standard to which all na-
tions and states should strive to achieve”. The most debatable and
ambiguous issue is the determination of legal status of the Declaration.
Considering the fact that this document was adopted by the UN Gen-
eral Assembly in a form of the resolution, it has a recommendatory
character. However, over time the Declaration has undergone certain
legal transformation regarding the permanent development and refine-
ment in the process of concluding of legally binding international hu-
man rights treaties that affected both domestic and international law.
Taking into account the moral significance of the Declaration, as well
as its the substantial contribution in the adoption of international and
regional human rights treaties, national legislation and judicial practice,
the author of the present article comes to the conclusion that the Dec-
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laration should be recognized as a document in-
cluding norms of the customary international law.
The author also concludes that in modern world,
when a number of states have not still ratified
the main international human rights treaties, the
provisions of the Universal Declaration should be

conceived for them as binding norms of custom-
ary international law. Such outcomes are estab-
lished on the basis of the national judicial prac-
tice of sovereign states and the practice of the
International Court of Justice that are analyzed
in the present article.
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QNN M3dbNL IBVBOHMULBOL
NBLONOION JOMONILI()
H33JT23000)0 LHFOMOTDNL
d0bJd®300)

nbooMmo Bogbogodg

30830b00b bogtomodmtobor nboggtbohghob bodotrorcnob
00300090l bocomghortron 36rm56000b omghmtobo,

008M 30000

bLA4306dM LOOY33d0: oo myabo, ya3tmbo, boghHoim
bogyombgodo

ddba3a™0

LOJOOMZIEN ML LL3OOLLZO 3YMbYT0 FMOLO MY dod®T0 XX Lo-
339600 EOLOBYOLOAWY OO MFOLO 03039 LoMFObM MYdo, M-
99mLOE 3OHEOOOJOMYEOH MFOLLOE YBMOYOOBIL OOLYIMOOL Fo-
603MHdMOEO 30HoMO 06030IYOMIPMH0 MFOboL 3z3gMom. SLYMO
mEOLY00, JOOOMOEOE, 306300MYOYIMO 0ym 3060MIMI3gHd0L
39mbggddo (Jodomo, 3obgmo, ogdo), oLY3g 35LOJMBEMHMONL
33mbgqddo (mydgmo, gdoz0o, bgzn, Jodoyo) @O d0BOMIMIIn©Y-
00LO O F9LOFJMBIMMBOL MOBOOOGI0 ob3zomoMgdalb 3gmbggddo
(Bmob ®odo, L3ObgMN)'. FoxbgEO30® 03 Logombom LbzoOLLb3O
LRYOM®ML 833eMY30MY00L EVOBHYGGLYOOLO: OLHMG0ZMLYOOL,
9ObmMamHOBgOo0L, LEOBOMIMMAEJOOL, JOMBMIMEJO0L O 0IGOLHY-
00L, OO MEObOL JBROHMLOL 0bLHOHYDHO Jobmymo H3zggmmado-
00 LOFOOOMOL 30bYEZ0M B TgLBOZMOMNL. LHODHOOL
00000600, bOOMOE BOMIMORNOML dMBOTbIMmO Logombo LOTO-
HoOmMagdMoz ghoemdo, MoE LOOBHIMaLM O 8603369MmMM3z0600
d39mo LOMFOLM YORBROM EOOBHIMILAdYMO F30Mb39MOLOMZOL.

1 399000 3.,1980, ergobols 605300’:06360[} bmeoo@‘aéo 36006@33360, 39903 (3998cmmos
odoemobo, 33.24
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300060 3006930 33emM930L OLHMGOYMO O
3900M900mLOTOOMIMYOMN030 VBOMODdOL Fo-
dmynbgdoL dgom@om.

OO0 M39b0b 8380M0BIEMMMBI
©J9 ddum0I3I™MdY

XIX LOY39069LO O XX LOY3Y60L OLOBYO-
LOJEY LOJOIOMIIMMLO O 3O330L00L ATO-
30 39mbgdo, oo MEObgooL OGHLHdMOOL
OOLAHYMIOL dBVOgOH MO 333MH30M0. 3V()o-
60 060307OMYG mobdo EFbmM3OMO®O
IO®0 @OJO®B0bgoymo Byzomo O Jomo
090330069900, bom®m o mEobdo 067 Lo-
mobm myddo, GMIgmoE BOOHIMOOEanbEo
30HH00MOJomM-330mHm363mo BymooL @o-
dmob Jg9ao BoMAIMIMdomm LMEF0OMY®
35609, d39000LO O d0dodz0madoL MHOIOY-
6039 ®OMdY, 3OM0 JMBYod LOgH O™ LOIY!-
®900L BOMIMOE3I0bEY, 9O OMOMNOZ0®
6O M3MOEbYb, Jobobgb O 3MObIVGEOO6
O@M3MOmL.2 MFOboL LOZYNE®YOOT0 0ym Lo-
bem-3060, J96MdO-60890M00, 30H7MHY30, LO-
mFobm 603mMmY00, LOOIMMMm O FGOMINL
0060MJ00. ,000 JgoMOHYHOL WIMOOMOD-
d0L 93mdodo @O Zodohomoddol dEOYHMm
LORYLYOBY(3 OBO3OMOYOO TYJYOHBYIMOOL
MmMH3a060doE00L FMMbM36900.“% 3odOH™MOY-
09M0 3MOLO EO LObgMIBogwm dmAbMg oym
IB36OM @00 MmEobob g3mbmadngy®mo bodmmo-
9goHoL, 300009 30HOMmO MFOLYOOE® OITOL
O 3oyhab.

L. 3030MOMNOOL ZOEIAM(3930m FMOYINY-
ool oo  FOJOOHMOTn  (HOTOYOMN),
Y39mobg 3GoOg30mMmo3bmzgobo 3gx3boo 6og-
mMomoL (096H000006m) MmEobo oym, LoEOE 44
LIYO 9OHMOE LMD MOEY. ,HL OO MFOLO
mmo3LYdYMOO MG EOE IMNOYMIGH Ho30L
mFobdo, LOEOE dodB3M03907xMMNd FOdBM-O-
dmgdob Hobh-mmanbgdo MO30060 LRN3MY-
000 O LOMFObM B3MHOMAIdBom.“ dLgMO
3G030MMOELM3000 MFOLYd0 3oz (EHmmYoY-

2 odag 33-12
3 dgdoos 3., 1980, miobols 605300706)360[) meOOQ)Uéo

36@6@33360 393m3(393mmds ;mdoemalo, 33.25
4 35300000 L., 1930, doroymgon, godmdzgdemmds bo-

bgemgoda, hagecmobo 33.81

™m0 04m LOJOOMZYGMMLO O (9bHEOMYGOHO
30830L00L bombgddo.

JoOmMOL FMOGIMMO Ym@oO-3bma®Mgdo-
©0b Ya3gmodg 0EOIYM0 36MO0 FOIYMIMO©
3bma®godolb Jgbobgd aabzwagdd gom®Mao
0MHBY0630mOoL LOdOOMHMOL 93309 dbm-
do: ,my 306 bgz0LOgGOL 3O3EOL FOYym@BOMO,
30LLO LObMLO Fogob dmobanyg, gEHm LObMOL
3030 9mM3amob: 3030, 00dY, 60ddL dg, ddoLBY-
MO, O gobo Mo doboL gxodobo dobo Fmo-
bmg,5 bobbmo gLY3g 9daLo dMOLO MmgmEo
04mb©...° 30600006 OO MEObO FYOIIOMOO
LbgoEOLLbZL MOMdOL AGMV30mo BgzmHoLaoob,
©003300M903tm0 oym BgLoE: PIFO™MLAYdO
30h03L LEYAObI6 ITPOMLYLL O gam®Ho-
mgdmEB96 30m.” 3dz9mmagLo 3OB6MBOL dOHM™-
60330m0L 30bhHobaolL Lodommemolb Bogbol
09-80 dgbmdo 330mbymmdm: ,046900 3030L
330m0 9OH®M039MmGMHIdg 06 JOMbmdoLOM30L,
06 LOVZOLOMZ30L LIYMEOIL O LAVEGOZL
©0 Lb3O Jz0mL JWdH™m 33960dg3aL, 300 6y
70030, 06O 300L-xIBOH®MLO JTROMLOE 0TYm-
gmb YAEO®LO-YIEOMLOE. @

mEoboL 693MgoL mGHoL BYbIE0Yo0 LYY-
LOL, OLOZOL O PYo6OGHOL Fobg300 0BMBHOM-
0. Yahomadd 99439m@o mEobol 693MHmo
36O M®A0LYBOGHOObMBOL. oL bbom Yyzgmody
IBROMLO FOTOZOE0 FOOMOZMO. OO MFObO
LOTO HO30L OHLYOMOEO: LOJIM, LOONJdTZ0-
e ©O LOJVAM MFEOLO.° 30330L00L LL3O®O-

5 ,8mbemg-sbemml ymaze” (Lsds, Logygol 30bo, erdocmo-

bo,1949).,dgzm0b coocegdal cgdle 30630 dmzgdyemo gob-

3060002, erdbemg 603653l sbame boamgliogh (. comemo-

dg, 1957, 6000660 66)6'30630@0[) boBotraroemo, mdaemalo,

33-138). gb h968bo oligmngg 860336gcmmBamss bobBotrn

dgaemob (9, 10, 17, 20, 43). Bggbo 306)03@000, dmobemg

1bd 603bog009L dmbiobemg-l, 9.0 Lobemol msbols 5336[).

(Bomoogdyemos ommbodgoemo g., 1974, doém@ob doo-

9EDDS Yogd Bbm36350@05, 398m3399cmmds ,Ladgmas

bogotrmggamem ‘mdaemalo, 33. 8)

og3g 33-8

7 boB560dg0emo b., (1E¥6gmo) 1982 B, HBgymo oyéacoo-
o 50536)360, 393m3(393mmos 3385036)360, odaemobo

153

8 336033@0 bo3o6r0remals dggamgdo,d. |, gobhobgol Lo-
32600l Bogboo 36gdnamo ((hgdhe godmbize godms-
3em93% @ egdlozmbo Qonémm 360003. 0.comen0dga,
1963, bodoém:m@mb bbe 33350363600’:0 9350093001
399m3(398cmmds omdoemabo, 3g. 502

9 oBygde 0., 1987 B. heocoopoyeme odotymo myobolbo
o bomysbm ymogol 3(:05006600303@0 3qLBogemols do-
60000000 390939%0, Loobyz XIV, 308m3398cmmds ordo-
obo, gg. 54
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L3O boMbyodo LOBVIM MFObL aL3MDHIYMHO
Ho30L M3ObO® MZMOEBI6. TOFZOMOMOQ,
009 000506790M0 LOTOIM OO MFOLO O3 P3o-
60oL3BHML F0HIYMNZBJOMOO, HOOIO6 MFOLOL
JBROHMLL Jggdemm, mEobolb 6yooLBNgMo 693-
60 B0HOZIOOO OJLOFO O LObMOEOL YBo-
MO 3093390, MEOoboL goydmabobL 3o LomEobm
Jmbgdoob ygzagmodg dgdh Boemb dobLbmzoL
0h™39000.10 Logodmzgemmdo 3LEO3LO YL-
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RESUME

The present article discusses an institute of the head of a large
family according to the customary law of Georgia. It has been certified
by a number of researchers that the Patriarchal Family Community,
similar to a large family, has existed in Georgia until the beginning of
the XX century together with a small individual family. In families like
these several generations of close relatives were united. The main
characteristic of this union was common ownership of the property and
collective work for the family. One of the basic family rules was that of
keeping subordination. Different kinds of functions of family members
were measured by their sex, age and skills. Great attention was paid to
abilities of the family members. Family was governed by the patriarch
— the oldest man in a family. Before making important decisions, the
head discussed certain issues with all of the other full-aged male family
members in order to obtain their impartial opinions and perspectives. In
different regions of Georgia — either in communities or in villages — the
head of a large family, both in the family and in public sphere, used to
apply customs law and traditions of the ancestors of his region.

After death of the head of the family, his responsibilities were trans-
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ferred to the other patriarch, being the oldestand mestic, as well as external affairs and took part in
intelligent man in the family. The head of the fam- the community meetings. In separate regions of
ily used to be a representative of a family in the Georgia there existed exceptional circumstances
community and the village who envisaged atti- when an elderly woman was acquired the title of
tudes of the family concerned, governed both do- the head of a family.
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BOMAIMIZoL. LEHOHOOL BWOMFIMYodo Zobgo-
boemgm 03 03mm930L 3oMHOZ6MOOE® HGOBL-
BO®MIOE00L Jgdmbzgzo, HMIAMOMOE 0Yym
0Mbogmdd  @oh30mmymo, LOLYOMOOL60
0mbogMmonLOL  BOgYxOMOOL  3MB39bLOEOOL
3mmbmzboL @ gooL BOGIMIMIOLMOB, dob
03000MdOLY O VIMBOBYGMTo MHYaz0LHGOEO-

57 bgemBobsbgomdos: www.matsne.gov.ge.
58  comznBgbheb N:KA011775545680219, [29.01.2019].

(0.b Logotrm 699Liheaob gemgdhtombyem 30639emo60030).
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0L 0EA30MMOL O303d0MHg0gma Logombgodo,
0Lg3g 30LOYIGgm 3MA39bLOENOL dMmmbmg-
60L J@BMagooL IMINGO36gMO LOTOOHINYO-
®0g 3md0o30gddg  (G0gommodd).  LOFOIO™
©®99LHEGOL 9O M367mM0 LOOZGbH™M OOBHYMY-
LYdIMO 30MHgd0L gdobEboadoL Lomydzgm-
99, 060DMO®Yd0L BMMbM360L JEMadoL Jg-
BOYOIMO LOOZGOMMOOL gBHo®OT0 dLObOZL,
GOMmIgMoE 08039 Gogom 3J933moL dmbogm-
00L JBMYdOL. ®OE F99bg0d 03MmMY30L Jo-
60306Md0 HGOBLAMGOF0OL, F0IYLYHDOZO®
030LY, HMA 03 390mMbzn3030 3OOMBIHdIMO
03MmMY30L 3oMOZbMdO® HGOBLARM®AOE00L
adom 3OOMMOL g3obodHzoEmML dMBOagMdOL
JBRoo0L  03mMY3OMmoL  LETOIOMHIMHOEOH030
3mB0(30900 3000 IBMYOH030 FZMIOOIMOO
0MMMIEY 30063 0O dOOOL EOEIYMO. LOFOIOM
©99LHGOL gOM3bIMO LOORIBDHM, HMEMM3
00 J;Madab 3oM930LHGOMYOgMO MGOZObM,
IBRMIGOOMO MH0g0mmdOL LoFoM™Mm GYaLbHGOL
dgLobgd LOFJOOM3gMML 3obmbob 89-13 3y-
bamom dobLOBMZMO3L O dOL PY303d0MH0L

306(3boYooL ®oaoLbh®OE0L OHML. g9
©O6 godmaAnboMmg, JBWMaooLb GogzomMmOoo-
LOOD EO3ZO3T0MYOPMO 3OIMOMNYTJO0 OJYBO-
9gomMOE BOMIM0IMOd 03 Jgdmbggzodo, my
0MbamMo0L  YJBYO0L LOBYIZIMBY ©396Y-
Mo 60390mMdoL 3mMm3396LOE00L FMmmMbMaboL
JBREY00, HMM® (3 LOIMTOZM™ IMMbM360L
IBMIYOd EOHZOOMIYMO 0y™m oMOZbMmON.
30M@O 0d0LY, LHOHOOL WOMIMYdTo 3ob30-
bomgm dmMbogmMdoL JBMadoL LOo®Yyd3gmdY
0390390 390mMdO-60390MdOL 03MMHYZOM ©O-
H306M30LMOL O oL MOBIH3 BOLZYOMOD
003033009070 LOZOMDYO0. OMBOTOEYMMO6
0030330609000 30MH930LHGOMYOGN MG FO-
BMmL O 093L 3MOIH030. YOO 3030MOIYOMD,
O™ 00 IBMId0L HgaoLH®OEOOL LOOgabhm™
06 3obobm®309magoL o gb 0gbgdo g m-9-
Omo Jgdmbzgzo, HMEO Jdomhog bogmdg Lo-
3906900 396 g3obadd 03mmo3oL mdogdho
0 390 3m9gd3930 LLZ-0L 286-9 FgboL Wo-
6Hamyodo.

003(MY363030 MOOIMHIOIM:
1. dm0dg d., 2003. JoOHmMymmo LEBOZM™M LOJOGOMOMO. (BgMOY FOEO-
039039030 LEOYYOROMO ZO3M3Y3V), MdOEMOLO

n

domodg m., 2014. LEBOZM™M LOTOOMOMO. MOOMOLO

10.

11.

12.

godgmodzomo 9., 2016. LOLOZM® LOTOOMOMO. (gEOMHYO0MO
LOTOOMMMYOB0Z0 33MI3V). MOOMOLO

gobhadoo ., 2011. LOBMJOMOJM LOTOGMMOL BMFO®O BOBO-
mO. MOOMOLO

Bm0dg 0., 2005. 936™m39m0 39®dm LOTOOMMAOL MHYEIBE0 LOJo-
HM39Mm™MT0. MO0EoLO

®90JHMM0: dOb6HIMH00 ., 2018. LOJOOMZIEM ML LOJMPOTNOIM
3madLOL 3MIgbHo™o. Bogbo Il. mdaMOLO

3OMR3IMOMHM0 0., INOMEIcgMO: HYMOO dgdgmodgzomo, M-
6039 QOOES600, 2014. 39®30600L LOIMJOMOJMm 3MEIJLOL LO-
LBOZMM 3MBYEHOG 0. MdOMOLO

300 3., 39aY63mxmgco 3., 3MmOMaddbgmo O MgEOJHMGo:
BYE®Od gadgmmodgomo, 2016. LOBOZM™M LOFOOMOMMO. MdOMAOLO
®9OJHM®0: gobHgMoo M., 1999. LOJOGMZIEMML LOIMJOMOGM
3M994LOL 3MBYO6HOGM0(60360 gmEg). MmdoMaLio

g9gmodgomao B., 2019. 3905myIymo LOLOZM™M JBIMYOYd0. OTM-
9399MMBO ,0MBO 3OPdO*, MOOEOLO

3963060001 Lodmgomogm gmoadLo. http://www.library.court.ge/
upload/giz2011-ge-bgb.pdf . [14.04.2019]

M.B. CsuctyHoBa., lNpaBo 3acTpoinku n cdepa ero npumMeHeHus.
[1.04.2019]. http://www.nbpublish.com/library _get pdf.php?id=26445
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DISCUSSION OF THE SEVERAL
PROBLEMATICISSUES
DURING THE BUILDING
LEASEHOLD TERMINATION

Ana Gamakharia
Student, llia State University school of law

KEY WORDS: Registering, Compensation, Transformation

RESUME

Superficies allows a person to erect a structure on the plot of land
according to his will without obtaining the property right of the plot of
land, on account of which the importance of this institute in a market
economy is increasing every day. The provisions regulating the right of
superficies are found in the Civil Code of Georgia and allow different
and multiple interpretations that give rise to certain problems in prac-
tice. The situation is complicated by the fact that neither the competent
registration authority, nor the court has rich case-law dealing with the
issues of termination of the right of superficies that makes it even more
difficult to make comprehensive analysis and to understand the insti-
tute of superficies. By the close cooperation with the National Agency
of Public Registry, we have studied the procedures that the registration
authority follows regarding the origin and termination of superficies.
The present article discusses kinds of legal issues arising after ter-
mination of superficies such as - transformation of the mortgage by
which the superficies is mortgaged, origin of the right to claim an ap-
propriate compensation for the structure erected on the plot of land in
case of non-gratuitous superficies, its replacing order and the place of
the right of superficies in the Public Register, as well as the legal po-
sitions (order of precedence) of the compensation claims of pledgees.
The author also discusses conditions for the registration and order of
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precedence of compensation claims relating to
structures erected under superficies, the trans-
formation of mortgage into pledge and its conse-
quences, and the possibility to mortgage struc-

tures erected under superficies. This is the list of
the issues on which there is no uniform opinion
in legal literature, with some of them even being
disregarded by certain scholars.
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1.

Shotadze T., 2014. PROPERTY LAW, Tbilisi, p. 225-228. (In Georgian)

2. ChechelashviliZ.,2016. PROPERTY LAW, Thilisi, p. 175. (In Georgian)

3. Chechelashvili Z., 2016. PROPERTY LAW, Thbilisi, p. 190-192. (In
Georgian)

4. Chechelashvili Z., 2016. PROPERTY LAW, Tbilisi, p.348-350. (In
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Jdau3dmO0)o MM IBbMIM()
pM®ANL dSGLOL 3OBLVBN3MNL
3MmMBILAN

onodof dbbgommodg

0dmbogemgom 936>m30b nboggEbohghob
0JO0OYCV0 BONCPAIN0b O IhE0bA0

bA3396dM LOOY3TB0: gdb3gH o, P3gBade, BgmmEo

ddba3a™0

06039 MH™M39 306HMO9030 MO LOBMFOOMYOOE HOBMYo-
mM0d9d08 333900HO@ odOOEOO JEbmydo gmgdgbnmoL 393(339-
a0 LOFIMJOMOIMLOTOOMHMJON030 JOHMOIOMHMOYO0L GoEbgo.
@M9oLOM30L, OMEO VBGOOYdO 93O M3O330Mm0L Mmmo hzgbL MHyo-
anM00d0, 03390900 LOL3OOLDZO LOTOOMEMYOGH03 LOLHY3JOLO O
300mMbodmMOb 3mb@ogdholL odyotgdob Jgdmbzg3900. VIY6O,
00 IO®0gOHOMBYO0L FIMLOBYLGNZIOMOD, OYBFOMIOJIN0O Jo-
HOPMO LOGOHMOTMGOLM 39O dm LOJOOHMMOO bymIdM3V6gTN M-
00 O JEbMP®0 LOFOOMMOL BOJHMEOOL FOMZOMOLENBYOO.

LOLOTIO I MYO30 LOYGOHMOTMGOLM 3GOHIMLOTIO MM YOH030
6009ONMO0OL6 BOGHIMIMdoMmO LOJ3ggoob gobbaomzaboL, bdo-
o 390dmgdd 3mbEL 0Ly, G®MI 3Mmmodoy®o bm®IoL Jomo-
900L domom oL BaLG0gdo EOEAJL JEbMYGHO LOTOGMMOL
300MYg6900L LOZOMbA. JEbMPYOHO LOTOIGOIOL gOdMYgbgdaL Lo-
BYI39m0 dLY39 J90dMYdd 0YmL FLOGYMO IMGOL OYOYMO Tg-
MObbIYdO 06O LOYOMOTMEGOLM bgmTg3MrHMd9d0.

0060390 MH™M39 LOGOMOTMGOOLM 39MdMm LOTOOHMOMT0 JEbm-
600 LOTOOMMOL BM®30L OOHLOL EOVEEJOOL OGO FbMmMMEO MmY-
OMoymo, 0MHO3g 0o 3GmOIJH03xmo 3603369mMmod 0g3L. o8
BMGTOMO OGOLOL doM33930 LOFOO MO OGO FOGOHM BMm®INL J93-
BOOOIOIMO  LOLOTOOOIMMLMZOL, OMO3gE  LOYOMOTMGOLM
Jmby06m030 @O LEZOdO® bomBg3MHYMId900L EOIOOLOL boMYg-
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™o 30g® 6g0o0L O3HMbMIN0L ZOIM3MYboL
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Jbmgcho  LOEFOGOEOL FobdOOLOL ©O-
©3900L 9OM-gO™  FOZOEIMIOY™  LOTYo-
mgoo LObgmEodd gdL3gdhmo H3906gd.2
J6bMYGHo BMIgdoL O0OHLOL FObLOBM3G®OL
36Om39LJ0 9dL3gBHMO Hodm3d TWOLEJOD,
OmamOhE ,0MamoMhog0 LHOBLOIGOMH”, ©bYy
hzgamad®ogn bgMbo obgmo Foboo®LOL
OLOLLBYMO .

1. 33b3AMO0)I RAMAIIM MBI
JBbMIMO bLITICAICDOL
d600MbOL ©I@BIBNLAL

990L396H0LOZOL bBME®TOE00L FomygooL
®00obndg bghbo OOHLYdMOL. DdMyoghm
939406030 EO30MbzoL VBOMAMYd96 H397-
mM9y0603 B930MOE (MO3 LoV, d30MOOMO-
903m0o o bobgmHdmongn 3MmEgLod),* gg-
L39O HOL VB0 Fg0dMYOd BOOOE0NM 0JBOL
0x30®g30MH0L (BgHommooma H396900 BoEoL
J399) gdom, 0g0 390dmMadd @O030MbML LO-
DM30MaOMM O 0.8.5

39630600L LOTOOMEMgdM030 LOLHYIS 9d-
L39OHMO HOGM3ZOL  VbOLOVOMYLL, GMIMO3
dmbgmbgdym 39mnm®L JEbMPEOO LOTOOOMOL
0MHLOL  EOLOEEYbOE. FgHMAvbMmo  LOLOJO-
OoOMmmYdo bdoMHo 0ygb9096 BoBHommoom
©oL33690L,° HMIAGEMMO FMABOEYO0L 3BrIM(39L-

1 gooobmbos 8., 2016. doémnqm boaémonéobm 336-
doo LoBoGamomo. 8gmerg 3oc0ddoggdnmo o oode-
09%9e0 go8m393d, 0o, 90. ob; Bo@oégbo: H. schack
Rechtswahl im Prozess? 1984, S.2737

2 Sommerich Otto C., Busch B., 1953. Expert Witness
and the Proof of Foreign Law , Cornell Law Review,
147. http://scholarship.law.cornell.edu/clr/vol38/iss2/1

3 30g; o 36000530’:30 3db336®360b 33306)0 o 300bgo
UBbmnén boaoém@ob dobooc ol @o@agsob 360’)33[}-
8o gog@gemgdyen @2 go3gdhyt® dgrmese cmgrpgds
Stern B. William., March 1957. Foreign Law in the
Courts: Judicial Notice and Proof, 31.

4 botoco >b0dboggb, &Hmd adb3360mo B39b90> 0dcogboco
d3o€>o@qm€>363@oo, dg0demgdo 0go 8ogoRbocmos ,mlodo-
oo’ o ,,omeoo@Ué" 3gormeoow;  03000bg0Lsb,
o 3306@360 baomgbo @obgotﬁ@am 3;4;0’:0 3omb30b bo-
3olygbeco. Stern B. William., March 1957. Foreign Law in
the Courts: Judicial Notice and Proof, 46, 117.

5 Michalski R., 2011. Pleading and Proving Foreign Law
in the Age of Plausibility Pleading, Buffalo Law Review,
Vol 59, 1230,1231. http://www.buffalolawreview.org

6 amboaoém@{] 30@@36‘3@00 805[}03@3600[) UBbmnéo

30 99L39HHHdL 0gzm LYo B3MaAd LOGaoL
0oLOMYOLY O ™MJ3xdMOB6.” gguL3gdHL H3gI-
mMyoM0g 0gd3L Mmam®3 35LOdOT0LO JEbmyco
LOTOOMENYOM 030 LOLHYIOL, 0Ly dacMadbHMO
LOYOMOTMGOLM 39OHJIM O FOHYB0OMYOH0
LOTOOMOL 3MEBO. ZOTMIOBOMY 059V,
6™ 30L 0g3L LEHYMO EOTZ900 LOJFOL HOBOBY-
0L O BOOMYOMVOB, JELMIYH0 LOFIGMHMOL
39Lobgd  LOLOFOYGMMM®ML d0gc EOLTYM 30-
mbg9ddy, 36O oOLE3IL OGO BMFOOO 30LYbYdO,
06O BOMIMOO3NbML YHOMPGOH0 Bobo©O-
00, 07y OMZMO FOEOBYDIL 3MBIOIHITO
LOgdg 3gM3VB0OL LOYGOMOTMEOLM 3gtdm Lo-
BOMOMEMOLO O YELMY®O TOHYGHOMHE0 LOJO-
6oL gLOdOANLOE.8

LOGOOM LOFIOMEOL HGOOEOYMO B
630L MObOLAOE, YEb™M J39YyboL 3OO6MbOL ©O-
3960 F9LOAMYOgEMNO FbMMME 03 JYEbMI®
LOFOOMEMYOMH03 LOLAHYTOT0 33OM0B030(300L
0gmbg 9g4L3gdHOL 39339MO0Mm.° oF, JabmyMHo
LOFOGOMEMOL FHI0EIOYMIOO YOO FOIMIOO-
BOMgMOaL 9gL3gGmHOL TgbgEIYMYO0EOL O
06O 30OHO306) Jbmy®Ho LETOOHMOL 306H39-
MO0 BYoOH™MYd0ob. bogdgdo Curtis v. Beatrice
Foods Co™ dboMggon 0303039000696, ™3
30m0 LO®RYMAaOD BguLMOFOYOMDY JMNYT-
00900 LOFOOOMOMm O HOVLOL VBODMOYGY-
00 96O 3MAbOOMOYM 3MEMY3d00L FOMI0LY
@0 LOIMJOoMOgm 3MEIJLYOdOL TgLOOdOTNLOE.
3mLOGHYEMYHd3O BOGIMOENb9L 9gL3gBHMO
0R0MI30H0 O 03(H30(390®bY0, HMT 3MMYd-

bodotonemol Bobootlo, 803608 3ol gndemos ogyés-
bl Qoabao(‘)g boanowabgbb, 8o dmbals 8db386)®mo
Bggbgdsl. Michalski R., 2011. Pleading and Proving
Foreign Law in the Age of Plausibility Pleading, 1256.

7 5333@36603 boboaoém@mabo doremaob bodasb 0680-
36006 gdL3géhorob. Michalski R., 2011. Pleading
and Proving Foreign Law in the Age of Plausibility
Pleading, 1256

8 Hausmann R., 2008. Pleading and Proof of Foreign
Law - a Comparative Analysis The European Legal
Forum, p.9 www.european-legal-forum.com

9 26gmmo8gGognmo  Lsbedstromomgdo ysbon® Lode-
6)000@0005 Q030330632>0m @)03360@ OQSESS 3d336@nb
53353336[}. 306; 2007 BQ)OL\ Winn v. Schafer bod333o
50060360, 63 6)000063@ bobeBoérarememb odBomsaéob
30’)80800[)0)06 @0303306)8600) 3886@(’0 6030)30@0[)50'
536050 oGa@obnéo bo3o6r0remals gdl)BSé)(f)ob 3mbo$63-
BO, 6)(")60’)68 bobm@mm Q0b3360

10 Curtis v. Beatrice Foods Co. (2d Cir. 1980) Trooboff.,
D. P., September 18, 2006. Proving Foreign Law, The
National Law Journal
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00790 LOBVO MO0 Y390 VLYMNO LOGHHMOL
0MLAdMOOL. MIYFEO FMLOTOGOMENg FoMHMB
3MO300 0Mbodbo, MM gqL3gGHOL H3nbgoL
OO0 BOMIMOMABIBLO B  OYFOCIYO-
mmOooL JEbmy®mo LEFOOMEMOL dH30EIOOLOD,
BIOIOOMIYGH  3MLOTOOMMYGOL  Jggdmm™m
339930™0 ggdL3aOAHOL YOOZM OL3IZBIONE 30
@O OAMYHobOm OOBY39(H0mMa0900 JEbMY-
0 09000 LOLHGIOL LOZYMOMO 33¢Mm930L
LOWYIZNBY. LOSOGOOL3OGOME VOLY, V3LHEO-
cm0odo Idoport Pty Ltd v National Australia Bank
Ltd" LOgdgdo dogmomo, OMI JbmIMHo LOJO-
HOOMo @O d0LO godmygbadd BOMIMOOAT-
6L BOghHoL LOZOMbL. V3O, 9JL3IODHOL
h390900 0IE0MIdIIMNS, BOMO FMbEaL LOLO-
00OM@MmMML  06BMGT0MYdS 0LYM LOZOMbDHY,
HMIGEMMOb ©0303306900m, 303MMYBOL MoO-
60b30@, L FMOBO O FOOHBNY.

2. 306 dd0d™®Jsa 09ML
Jdbaamn0n ?

306LOZIMEd0m LOOBHYGHYLMO Logombo,
300 Jgodmgoo BodagL yebmagdo LOTO-
Homob ggu3gdhoE. 063moLbydo F9byEY-
m9d0oL MOBOLAVE, 97L3OHL J6EO 3JMbEaL
JGLMIO 0gGoLE0JE00T0 FMLOFIOMHMOL ©b
03M3OHOL 330MOBNZO(30Y, 06 9303mML 0LY-
00 MO6OIYOMOO, MMM 0dM3d JEbM™
LOJOGOMOL FMEBOL 306MHOYEL."? FoMH030
0300930960 3MEOBO 3MOIH030L 3oMgdy oM
30oMo, MGM3 oym gdudgdpo. JYdghaoL 890-
mbgg30d0 3obLbbgozgdymo 0oL OJE00L
d9LoObYd 0bM®IOE00L dgdgbol LoMmImmyg-
900 00d7mMadL FMLOTOGMIMYL, dMILANBML
99L396MHL, GMIMOL EFEMEBO LogdomE dJg-
B0Y0IM00. 980Y6O®, 0O MOoHIOO-
HI®OT0 LEPYIO ML, HMBT LOZTOMOLOO 9JL3Y-
®Ho 0ymL 330MORBOEFOYIO0 O FOIM(BFDOMO,
06y dgLOIMgdgENO 0L 0YML OGO 0 dOLEHO,

MOMbO 0Y30mMYdMOE 3M339(Habhyco.™3

11 Mccomish J., 2007. Pleading and Proving Foreign Law
in Australia, Melbourne University Law Review, 421

12 Stern B. W., March 1957. Foreign Law in the Courts:
Judicial Notice and Proof, 38

13 803; A/S Kreditt-Finans v. Cia Venetico De Navegacion
1983 bodagan boboaoém@ma 8000030@0[)5050 boG3ob

oLy, GMM3T, F93300MM00 ZOTAM3YmM® 9J-
L39O HMO LOJO ZoHeaM®0d: 1. 03 g3gyboL
0960LH9d0, HMIMOL LOTOOMOMOE JOEO
OANbEAL, 30g; IMLOIGOMMIY00, OE-
3m30(Hh900 2. bb3o J394y60L 0xdoL®Hgd0, M-
09mmMOE3 0J30M (MEBO O FOIMBOOMIdO
d9Lo0oOd0LO  g3gybolb  LOdOGMOEMTn  3og;
063mmoLYMO dE3MIOH0 (LOmmoLboHgMo), OH™-
39mLOE 0943L MBS HoemaglL LOJOGHMOMT0.
3. 06O0gMH0LHYO0, HMIMYOLOE 0J30 3ME-
60 O O3MEEOMYod JgLododobo gagybob
LOFOOMOMMOD F0TOOMYO0M. TOFONOMVO,
063mobgm3o 99606393, M mIgmoE LOJdo-
0bMdEO homagdn, dmboBomagmdd doomm 03
9394600 LomFobm LOFOGOMOL dmaogEH Mo
LOgomMboL POEaY6030.™"

3903060030 9gL3gOMHIdOO  HGOOG0Y-
mMOE Z09MEOOb ggMmaobgmo 39(36096M9d0,
d0m 3mMolL, 3ma3oMohoz0LDHgd0, GMITNY-
003 3380Mm096 TgoMgoomo  LOTOGHMEOL
33m9300 0bLbhobhYHgodo " O vg3m B3™Ad
LOFOOHOMOL BYIOMIGOLO O LOMOBOO™M Mo-
HIOOHIOHOLMOD.

LOBMZOOFZOBJMOL amohg®OHOOT0
dmMyYaz0b0mm0d IMO30M@BIOHMZOD0 FOZOMOMY-
00 030LY, MY 30b aym 3MOGH03d0d0o YabmyMo
LOFOOMEMOL AMB3ggmo 9guL3gtho. 3og; ho-
gL LOJVGOMAOL FOBLOBMZGOLOMZOL LOLO-
30HOMMA P30GOHgLMdY 300bogdd MMbEOM-
B 306306HL, HMTGMO3 EOOLOBL FYIOMOEO
LOBLOYM VTGDH030T0 O OGO VLOM OB Hho-
g 07mHoLbHL, HMIGMLYE FbMEMEO MMbE-
0060 3MOgH030 3JMbEO. ® HM0L Jdoommmo-
39 930L3M3MLO FMBAMOO HMAVYID LoMmFObM
LOFOO MOV, HMITOL EYIYENYOgOOL 3MEBO
0J(30MYdgmo 0gym dobo M®BWOEOOMIYGO M-

1Ebmgmo 300[)03[)0[‘)363 3060b deoemhgb Bggbgdo oa3g-
©93000b g8 80398, GmdgemaBog 0go 93303900,
GHmI 03000033360 bgbbe Lomobocome 80030063363@0
© gogdemo oym bmerggzonmo bodotomal dmmbem-
36930 dobgrogoo. Botrcomod ol o6 oy nuéobd)o,
3086)03 dobo baabobnégmbéozgo 3803000006 godm3co0-
6063 doRbgnem odbo 30839hgbhneoce gotnggool 6o3-
©30em™d0b sLOmEBgdemoce. hitps://law.justia.com/

14 Fentiman R., 1998. foreign Law in English Courts. Plead-
ing,Proof and Choice of Law, Oxford, 156, 176-77.

15 Trevor C. Hartley, 1996. Pleading and Proof of Foreign
Law: The Major European Systems Compared, 271,
275-76. Michalski R., 2011. Pleading and Proving For-
eign Law in the Age of Plausibility Pleading, 1256.

16 De Beeche v South America Stores 1935
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(So)
(NoJ

30emgmo0L  3gLOLEOYMYOMOE." 0YOOLOIYMO
3060mMyo0L LOBZML OMTOBIYM-3gMTOHEYMO
LOFOGOMEMOL MYJHMGBO H396900 oLEO BOT-
00039L LOBOGOMEMOL FgLobyd, BGMIgemoE L3Y-
300myYGOHOE dg0LBOZMO MO30L0 LOMAaTEOM
396LOLOMZ0L." BEMOLYEMO dOZMIOH0, M-
0903 0339300 30mHoL LOFJMGBObm LO-
dommOmbL, dohbgym 0gbo 3m339hHabH MO,
30mgHodg dodoMHMPMO JOMHB0bgooL bod30-
MM HMI OJEOLAHYHYO060." dGHOYLYMOL
LOGMBO®M dOGFOL YOWBOMAS OHMIGMAL H39-
6900 30LEO 09eMa00L LOEJOGHMMAOL dobyz0m
39(39979m Mo3dLYIDY.2 3MbB3MBaOL ymxyomo
0006OmM39emo  3M339hgbHaco doohbogL o3
6930mboL MmFobyem LOFOGMMOL JgLobgd 0b-
BOMG®3O300L 30Mgd0LOL.?!

Bristow v Sequeville bogdgdo ™Mb ®B6J0
3MH3LoOL LOZMBLYM™ML 0x®HOLHO O LOJO-
GOommadHozno IMHY3gmo dMBIgE BoGOao
30MmMBoL LOFOOMMAL EOLOEAYOOE. FOb
30bo@Eboo, HMI moomwEoagolb JYo6039cmHLO-
Had3o LESZMOLOL Fgohym JommbTo 3mJay-
©0 Bo3mmgmbol 3mEagdLoL Jgbobgd. dm-
LOFOOOMYD oOBY30ho, MM oL 06 oym
3™339habhgco 3mBIg @O goboiboo: ,my
30(0, ®MIgMIdE 390LBOZMMO LOTIGOMOMO
LOJLMBNVTN, 0Ly O™ dOHOLEGOML PIYIOZ00
3MH3L0VT0, OMOL 3OILOYMO LOTIGOMMOL EO-
©3960LOM30L 3MA39H9bhHYcHo dmBIg, dv0d0b
GOHMI 0O Fg0dmmgod BMOBa3Y, HMIJMOQ
30MbymmoL Hobyda LOIOGMMOL Jgbobyod
6036900, 03(H303ML hobyEmo LOTOOHMOMN?%

3. J3b3dmMA0)Y
IMALMIMMIMB0CNO BR336JdIB0

LbgoEOLLZY YOOI MOHgOHOHYMOT0
0mMb0db0396, H™MI LOLOTOOMEMMYLTd YOO
OMOOOMB JEbmMIM0o LML ggL3gdHoL
h396900 goMEoO 03 JgambzgzoLo, HMEO oL

17 The Sussex Peerage Case 1844

18 Brailey v Rhodesia Consolidated Ltd 1910

19 Wilson v Wilson 1903

20 Vander Donkt v Thellusson 1849

21 Cooper-King v Cooper-King 1900

22 Bristow v Sequeville 1850 P. M. North J. J. Fawcett
Cheshire’s and North’s Private International Law,
Twelth edition, 1992, 110

03306000 ©OY39Ma0am0o. MOEaodb JEbm
Bm®M30L 3H30(3909MY00 JOOHOMOOE LOIY-
®mOM0 06(hgHaLYdOLO O MOZOOE30M0 30D-
6900LOM30L OAMNYHH6900, OLOIZZNM0 dMVV,
O3 30L0 §9830GH0HOO Md0JIHIM0 OO Ym-
39m3bMogo 9(h30Egdd FgoMadom 0330-
0mM00.2 dmanghmo gdu3ghpo o6 0dmy30
LOIMYOBOM O EOLOOYMYOYM 396900,
BM30 0MO600MH 06O OBLO O VLLHLL, FOOEO
33bMYGH0 LOIOBMBIYOT ™M dJHgdolb BE®3Y-
00L HOBMmM3mOLY. bdoMoOE bEYod H3909-
00L IPYM3909mYmBO 30oLO BOBOMMOMmNZ0
boLoomOL odm. MI33Y, LOLOTOGOMMMYdO
IRMAYdO3mLOMBo 0G0O6 dmombmzmb gg-
L3gEOHMOZOL LGP0 3MxdYbHO(300.2°

9Om-96H o LOJ3930,%° dM3OLYbOL 003MbY-
6o LOFOGOOMOL gdL3gOHHTO - 003MbYMTd
03M3oH3d, MmAgmoi L3YEOOMOBYOYMO
04m bLOZOOM™m BoJobLO @O LObgmMBn36Y-
m9om LOAOGOMOMT0, BOGIMOEINBO, MM™M3
003MbIM0 3MbH®OgHoL @O 0O LOZOFOH™
60360L 3ObMBO 0ym gdodmboygbgogmo. Loo-
39mMOE0M LOLOTOOMMMMA oo Jdd MOOMBY-
M0 LOLOBIGOMMML BOHJO®Y30 O OGO H030
300ByY39homagdd, MmoaoboE  3MHmMELOL
dmbOdOO Mg gb™m 9dL3gddHoL dogd gda-
30yMhobgam 3M9B906HOE0OLO O VbHYOHB3GOHHO-
300L, dgLOOVANLOE 06 FObobMG®EF0gEO LO-
39moM0o 898mBagd0. dmLOIOGIMMYT dbLLY,
O™ ,330mMPM0 0xGH0EOYMO 3oLOMYO0L Bo-
69Y39(H900 MmOb dbm@o ggL3gdhoLb hzgbadoL,
OHMIGMOE OMOOM 33MMO3 @OMMYdY JEbmY-
0 LOFOOOHMOL 3H303900L JOGHOMOE TFJMHM-
©0@.“

99L396H0L h3n6900L dMHVOODHIZOHYH™MOO
030x0m@ 3odmhdbo LOJdgdo Mokbel,2 Lo-
O3 3m3oLybobL ggL3gd®H3d - ©3gM039M3d

23 300[)0306)00@3[) dgndemod o6 960U 3db3360b, 30
ano%aab oéombnad@néo@ ©o 30336dm363@0@. Stern
B. W., March 1957. Foreign Law in the Courts: Judicial
Notice and Proof, 39

24 Trooboff D. P., September 18, 2006. Proving foreign
law, The National Law Journal, www.NIJ.com

25 Trooboff P. D., September 18, 2006. Proving foreign
law, The National Law Journal

26 Universe Sales Co. v. Silver Castle Ltd. (9th Cir. 1999)

27 Twohy v First National Bank of Chicago (7th Cir. 1985)

28 Mokbel 2006 Mccomish J., 2007. Pleading and Prov-
ing Foreign Law in Australia, Melbourne University
Law Review, 430-431.
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3OHO@BILOGTS 30060TBd LOIOOMBIHOMM
0JHoL BbmEME 3MBIMIHIM TYbengodg ©o
06O 0oL 3ObmMbdY, doybgozom Mgmmyg-
306M0 Eg0boEogdHo Bm®MIxooL OOLYOM-
00LO. OMHOEOTOZTOYMPBOMYdgmo hH3969d0L
30m30maLbB0bgdom IMLOIOMMAD  EOOL-
3300: 03306000 3OM®BgLOGOL HZgHm00T0
LB OMBYMO bo®39H9d0. 0B LOLOTOOMENM
@OMHmM30  30yM33939m  BAaMIOGMHGMOOT0
000L MOMBODdY, My HMIgemo MHgMa306h G0
LOTOOMOMO FOTMYY69dHMOYm.©

J6bmycmHo  LEFOGOMMOL dgbobgd H3nbg-
00 0MAMhBEO dMO330MORBNE0YMH0 LOJdgdo
Mond v Berger.?® dg, LOLOTOOMHMMM®M3 Jogmo-
MO, MMI godmLOYYbgdgm ®OdNbIYm LOTO-
HOM®MO6 3080GOHMYO0m BOOIMPDanb0m 0960
0MHOLOYMO WOJHYO0 O OGO ZMI3MIJLY-
0 9(h303900. 9gL3gdHOL 3MxdabhHOE0d do-
hbgyem 0960  OMOOTOZTOYMBOMNHOMOE.
d90LodVANLOE, LOLOBIGMMM®ML o»  dog(3o
d9LOdmgoMMdY LOEO3M LOZomMbdg FoEo-
B69439homgdde d0gmm. 98®Ybom, dm3oLYbyd
396 Jgdmmm ©ogd(h30(3900060, HMI GHOd0bIM
LOFOOMOML goohbEO 0L 30BBJd0, MBI 0L
JOOMYOEO. gobbomymo LOFIggdo 3oMan do-
30MOmM0d 080LY, O™ JYEbmyG®o LOJOGOMMOL
9303900 0M 0oL oMHogzo LOJDY.

©Jabad36a

LOLOFOOHOMML ©g3L OLZIMY30d 0d0bL
30oLOBY39HOE GOIIbOE LOXWYIZMOO60O
99L39MHOL H396900. HDMFOO 3G06(30300 0V,
OHM3 0OHEF gm0 30600 9GO 3MI3YHabdHIco
dmB3g, oy oL 0O OGHOL 08 3MB3MgHYmo LO-
d0mOmMadMH030 LOLHYAOL 3MOIJHozmLO 0Y-
®HobHo, 06 MY 06 96930 0LY® LOGINOEMBOU,
GHMIMOL 99339Mmd0mOE 0L OPYEOMHOMOE
d90d96@o ybmy®o LOJOGOMMOL Jgbobgod
3MOJHoZIm FMEBOL. 03dOLOE VFOMOYH6, HmMI
AbOMME LOTOOOIOL FMEBO OGO OGOL LO-
3060LO 330MOROEOYOMIOLOMZOL.

99L39MHOL VBGO OB OMOL LOZOMOYOY-

29 Mond v. Berger 2004 Mccomish J., 2007. Pleading
and Proving Foreign Law in Australia, Melbourne Uni-
versity Law Review, 431

mm, MY3EY, OHmamdE BgLo, LOLOTIGOMMM
0000M0L 3oL, dLbaO3LO 3GMogHozom LOLO-
30OMmMML  @WIP6J(30900  oM3397MBOMO®
3000933980 9gu3gdHYdL. * 3gMB6gmo 39(3-
60960 3030 bodL JL3O3L 03dL, BGM®MA3 LOLOTO-
HoOMmM 06 Y6 03ym®rgomaL gdL3gdHoL
006myb39mmoO0L gd3gd, 0oL Z3OMMOIdIYM0O, Fo-
0M03930mL LOZYMO®O FYbgEIYMYOd JEbMY-
0 LOIOOMMOL 3030OHM.3! ghm-ghm LOJIY-
do 099M039m3d LOLOTOGMMM®MAT bodaoL3om
0mbodbo, GMI “0mLOFOGOHMHMIgO0 VG000
LOFOOOMOL 9qL3gOHYO0” O 9gL3gEOHgd0-
LOZOD OTMYPZOOIOMO® JOOO OBOLMG(309-
mMb LOZYNOMO 330M930.32

300633 GO Hmo dgodmgdo 3gmboaL 94g-
L39ODHL JEbMm BM®AOL OGLOL gobLOBM3MO-
LOL? Bmam® 3 hobl, ggL3gdHOL OaMYnbgdo
393™09L0Y, HOMO BOOIMOEINBML JYEbMYGHO
LOTOGOMMOL oM3399Mm0 0bHYM3GYHOE00L
3030 3Mm®0IMYogmo dboMOodghd. my-
930  aobomzgomobB0bgdgIMOd  V39M039M™M0
033m930MH900L VBdMOE, O™ JEbmydo LOJO-
Homaob dgLobgd ggL3gEHHOL EOLEZOOL O
d90dmgdo 3dmbeaL BoboLBOG Oagoommo
dogmo, 0303 0L YOO FgBOLEIL J0bOOM-
LOL EVEEH60L Lb3O BHZOEIOIMIOJOMOL M-
BoLEMGOE.33

30 Hausmann R., 2008. Pleading and Proof of Foreign
Law - a Comparative Analysis The European Legal
Forum p. 9

31 Wak. X.,, 2001. MexayHapoaHoe
npoueccyanbHoe npaso, M ocksa, 311

32 Sunstar, Inc. v. AlbertoCulver Co. (7th cir. 2009) ULo-
boBotrmemmd 9658o7Bgdoce 8mBBggddg coytbmds
3obobocemo, 60’)8«)68 3mb0306m@3330bom30b nEb™-
360 bo3o6r0remals ‘338000 43935”. Bodum USA, Inc. v.
La Cafetiure, Inc. (7th Cir. 2010) 9qu3géol Rggbgdo
dotromooe 960bobrm, Bogsb 85 s3olmgol oo-
6bsb ybeoook. Michalski R., 2011. Pleading and Proving
Foreign Law in the Age of Plausibility Pleading, 1246,
1247,1248.

33 Trooboff D. P., September 18, 2006 Proving foreign
law, The National Law Journal, www.NIJ.com
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THE ROLE OF EXPERTS IN
THE PROCESS OF PROVING
FOREIGN LAW

Tamar Mskhvilidze
East European University, PHD Candidate

KEY WORDS: Expert, Testimony, Method

RESUME

Despite of the existence of foreign statutes, judgments, treatises
and commentaries, or even “official” declarations or certificates, irrec-
oncilable conflict will often arise in the acutely contested proceedings.
Cases like these call for the opinions of experts of foreign law. Other-
wise, it would seem that too much burden is put upon the court that
is expected to determine foreign law without any external assistance
when such situations arise. As the present paper suggests, applying
to expert witnesses might be essential in a number of cases, they are
even preferable in each single case. All misunderstandings concern-
ing facts, differences in translations, ways of reasoning and basis for
conclusions can be revealed by the direct, as well as, the cross-exam-
ination in the court with the presence of the parties. What is the most
favorable role of an expert, whether appointed by parties or the court?
It appears that an expert provides the reasoned support for a particular
interpretation of foreign law and assists the counsel by responding on
the submissions of any opposing experts.
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BaaNB0ROL, MHM3MMHE
3JoQIMJIL() ©OL3MN3NBSBNN0O)
AMON30MIOIJL() LOBHTSILNU,

3302(B(306006 3MMOLJ3J0o()
(306MBALIFIMINLS LS LALBIBOGAILM

3MOION3NL SBOTNBN)

onodof vgomoobo

bodotoenolb comghmo,
303300000 bog&oodm&mobor nboggtbohgdhob
obE0GYONCN0 3GrMR9bE0

bA3306dM LOMIZ360: Jogmo, myobo, dogmomodd

ddbu3dol0

JOmmO 3030 ®M domOOMANLYO O MFObT0 domOMO0L 3MYg-
3963000 3080 MPYMHO0M ZOOOOAZIYM0 BdO0FO0L F07byOZ0Q,
LOJOOM3gMMT0 33MO3 3MMOMYToE MHgdd 3nbagdMgmo 603-
bom Hhoabomo Jommo 333mgemm0ogooL LOMOBOOM LOZOOM-
63EoOMM™M M9amModgbhoEnd, ®WIF0E0EOL 0IbHOBROEF0MHJHOOU,
LOMOBOOM 330MOWN3OE00LO O LOLEYIMOL FgBROGOOYOOL LOZO-
®byo0. LHOHOOT0 ZoOBOMNDYdYIMNO BIT0EOEOL 0EIOHOBO(BO-
900LO O 330MOTWOZOEN0L ZIMbom dOLYdYMO FOMOIMITd0
@0 LOLOTOGO MM GHoddg JOoMMO F33MMIMMOJO0L LOJTYYO0L go-
BbomgzgoL bo®mggdado.
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1. ®IANBOEO @ BV3I3060B0O0

Hho®30bo ,x;gd0300“ (femi — Joemo, cide
— 33m0) Jomob 333mMIMMOd 3g6IMOIYM0
603600 1970 B9gmbL EVVI3Z30MO §WYF0bOL-
H30 LOEOMEMABTO EOOBO MHOLYMIO O J-
mobbIMOL Joemolb ZobdMob 333mMHMMOOL
0080h™m3, M3 030 Jom0o. MHoLYMMOL obdo-
6OHoo0m 89303000 0OOL Jommob LygLOLHY-
0 333mM9MMmBO0L yzgmo gm®mad, GMImg-
003 dMH030MYOIMOd Jommdg IJBMYo500L
Jombob LI®30Mom 06 FOLMOL Fgodgdom
330600MHaLbo  BEEMIOMYMO0m  LOVIMZBH00L
30m9d0L 06 LOOLHYOO LYOHZomgdom, SO
JomobL 30306Hm J9LOZYOGOIYMO EOTMINWOY-
09mad0m."™ Hog®onbo ,x8900300° bIOGOOE
300M0yYygbg00 LAOEFOMMMAaqdoLy O 3MH030-
BO@mMMagooLl 3096, M30MIIZ3MMIMMAYO0L
396@aGymo  ggmbom  dgLBo3MOLMZNL2.
®}930300 IMoEo3L  LOobgMABoML  H™-
MIOOBHIM EOTMI0IOYMYOOL Y39 00
3063MHIMOOO dOMOOMOM030 0JhoL 303o-
6Om, OG®IMIoo3 Jomob Logzomb 06393L
— gLodmMMaNYIOH0 dOMOOMOL, B0dOZYIOO
@0 LOMY3096m0 TJggdoEbym@o, BO3Y00, do-
330(h0Y6»Ha00 @O LYJLYOMPYMO JOMOOMBY,
3OMLAHOHYE0O, 00333dg domOEMBY, Hh3om
3MaMbomd  933mMamMOd,  39bohomngdol
@oLObORGYOO, MFOLI0 dOMOMBOS.

»B900E00L", OM3MME 30M39 3a3™MA0
Ho®3060L 3MMOH03x6mH0 30B0600, dMOOOHML
@O 300mMoodzocmomb Jommo ©oL3®m03060-
(300, Hoaga™Mo, JMObOLBMGMOO O LOLHYIY-
60 dOMOOMBY, HMIMOL 3Yem3nboEnd oMol
domMO@MO0L Y39modg 33009MaLO YMGHIO —
Jomob bogmEbmob dmL3md.*

1 Russel D.E., 2006. P. 77-78. quoted in Latin American
Model Protocol, p.13. Russel D.E., Roberta Harmes
A., 2001. ,Femicide in Global Perspective®, New York:
Teachers College, 2001. P. 77-78

2 Spinelli B., 2011. ,Femicide and Feminicide in Europe,
Gender motivated killings of women as a result of inti-
mate Partner of intimate partner violence”, Expert Pa-
per, p. 7.

3 Monarrez Fragoso J., Feminicidio sexual serial en Ci-
udad Juarez. 1993-2001. Debate Fem., v. 13, n.25,
p.279-308, 2002.

4 Russel D.E., Roberta Harmes A., 2001. ,Femicide
in Global Perspective“, New York: Teachers College,
2001. P. 77-78.

}900300L dbbgg®3mo Jomagdob 70%
LO33EOMOAEY 0Y3696 333eMgemo 3OO HBom-
©900L 3096 BOdOIYIH0 domoOmdaL dLb3g-
®3mbo, Mo 309m0mYoL, M3 dbbggM3maoL
30000 domMOMO0 BY30E0OL J3o®MagmaL
6HoLZBOIHMOL BOOIMOIIOLS.

30960 mL L3gEOMmYGo 3M3bLYbydgmO Jo-
MmO 3080 dOmMOEMAOL LoZombdg 3OBOL-
b30390L BY3030EOL 2 30HhgaMMOOL:® dOgbhoy®
(306HO30M)* @O 30LOYG (VMO30OEO30M)*
®}93030EVL.

MOMOBbM-039M033emo  LObyEMAJdM3069-
mm mJdoo gobdodmhosb 3gdoxool d90©aa
H0390L7:

e 06(h03M0 @gdoo@o OMHoL  Jomob
033mMammmod 303030300 oM, Mm-
390mmoboE Joemb 3gdmboo 0b®0dy-
0 (90mE0gMo 06/o LYdLIOMIYMO)
160090 MMOS. ©Ob0TOYMOL HOdEY-
boo 9990mY, ymoxgomo 3990wy, Lod-
LIYOMIMH0 3OOHOoMP0, ymxmomao LYJ-
LIYOMPYEHO 3OO HBOMMN, Jgy30mH9dIYMO,
4oxomo 399430H9dmo, 06 308030330,
OMIGMMMObOE  Joemb 3yosL dgomo.

5 Campbell J. C., 2003. ,Risk Factors for Femicide in
Abusive Relationships: Results From a Multisite Case
Control Study, American Journal of Public Health.
p.93.

6 8&360’)[5 L\38800@360 amabbassbwob 05606030. A/
HRC/20/16, 2012 Bemolb 23 3sobo, 306s. N16, bgem8o-
boBgomBos 33yemBy: http://www.ohchr.org/Documents/
Issues/Women/A.HRC.20.16_En.pdf

goemolb d33emgemds myobdo doemomdol 3ggzace;
06¢0dn®o 306)(’950«)60[5 3036 doqmb 333@3@(’060;

Joeool  333emgemmds 30300305036)0 deohogood;
goemols 333 mds ,,Qné)babob” Lobgemoo;
Bgnoéoqa 9o 3mbogamaghol &mb hocogbocm

Jommo  J33emgammds, GmgmEy ™dab  Lhodopgzes;
8800)030)06 @0303306)363@0 d\)q)ob 833@3@0’)60,
d\)@ﬂb badbno@né M60866080°b0 QO 806@86)3@
000gbhmdoliorsh 09303806980 9330m9mdd
(mgbdmamdonéo >  HEoblggmdoyéo  ggdozoco);
Bgoem gmgmbsmes 333emgmomds o Lggbol Lgemgdizes
(39¢030000)

gocmols 306@0330@850 Ubooaémbmabnb 600633?)0[)
339 Bodtgyme sdmehob 308m; gromd
bo3gc0em0obmdy;  dogbg 66)0@0303@0 3605@)&00’:
(803. gmgmboms Lobggbmn ™EbmL olsbobergdnm)
393mBggnemo 606@0330@360; («)630303063m06 o 30-
330659870 Jornmd ZoGd33ONgdY; Joemms 3obcoo-
3390 omo Yanemgdgemymazol, d0ddocmol o6 >6r0-
bocoboem dm3yemdal go8m; Joamol oooigomgdol
bobgemdBoogem  Bmbgemgems  dmgdgogdgdol/ndmgdgom-

dob 33@3&)@ ©o bb3.
7 Latin American Model Protocol, p. 15-16.

00306 0300060



106

#11, 350bo,2019

00306 0300060

©Obodogmo  dgLodmmo obggg hHoo-
@OB6ML 303V3V(E0Y, BMIgEOE emozL
Jomb 030L godm, O™ Joemo JoMOL 03-
0MOL BOLMOB 0BHNTYE (93MEOYH MY
L9FLIYOMPYE) JODOIONMOODY.
o mjobgdo @YIEeO  BOGIMOOII-
6L mgobolb Bgzcmob ob bomgbogo Jo-
Mol 333mgemmodL (GOE Jgodmado
030LMOBOZH 0YML V6 0M 0ymL 06 03Y-
0 }39303000).
bho®o0bo  ,®93060300¢  359LO3HMDTD
033ma30M3d 30MOLAMO MYZOOETO  EOVO-
0330060. 030 omMbodbogL LObyMIBo@™ML
70MIJ39@mMdOL  Jommo  333M™MIEMMOgomMOb
80306 M9000 — HEOMEYLOE LObyMIBORML 06
0930 3MMOH03IM0 6900, IMObOOBML ©3330-
0 ©ObOTOIYmMYo0L godmANgdd O OIBOTO-
39M0 ©OLFL.E ®}YF0boEEOL OOML ©aJdd
LObYEMABO@ML 3oLYbOLBZYOT MO  JOMMO
033 g m0900L EOPLEIENMOOL OIM.

3. 38330800 MI0IN6IM-
Jddm033CM0 LOLLLMOL
bLIdIMOIEMOL 306MB3EIGTNMBNOL
d0bd®@300)

0O30060L YJ@RIYooMmO LOYOMOTMHOLM
LOTOOMOMT0 OO OGHLYOMOL BY3oEOOL Yo O-
BRoE0MIYOIMO @IBR060E00. HYE0bL ,a3900-
30©0“ 06 0bLgbngoL VEVTNObOL JBMYdOMO
LOYGOMOTMEOLM  bgmTg3MHgmgdgd0, dom
dmcmoL, goghmbL Jommo ©obL3®030boE00L
Y439mo @MO®IOL dMIMABL3MHOL 3Mb3gb(30o
@0 936H™M30L LOOFML 3MB390(300 Jommo 30-
00O dOMOMONL O MFOLTO dOMOOMBOOL
36939630000 O OM339maL Fgbobgd (Lo-
9dmmObL 3mb396(300). Ha®30b0 dGOLEOGML
300MyY969000 0OTN060L JBMJOOMO 93O M-
33 LOLOBOGOMMML, MYIEO 030 33b3IdO
06(h9E®-0396M03790m0 LOLOJOO ML 3MOgHo-
3000 @O Jommo 3030MH ™M domMOEmMdoL LoZo-
mbdy 30gmH™ML L3gEoOMYMo 3mAbLybgdeNg-
00L EM3Y396(Hnd30.

8 Rosa-Linda Fregoso, and Cynthia Bejarano., 2010.
,1errorizing Women: Feminicide in the Americas".
Duke UP, 3qLogacme.

MOMObYG®O39M03mo  dMmEAmIMo ™J-
0oL dobg30m ,®I30300 OMOL  JomobL
933Mammoo 03 30d9dom, GMA3 030 JOoMOoo,
Bhoabomo MmEobdo, MmEobyto ob Lb3do 3oMo-
©0 JOH®M0gHOMO0L 3MbHgJLHT0, LODMIOO M-
960L 6900030960 Bg3GH0L F0gH 06 OMEILOB
030 hogbomno LOLYEMIBo@®L 06 obLo vag-
B(h9o0L dmMgddg9o0L 06 JOMJagomdob 39m9-
30©".°

MOMOBYG®OIgMH0o3ycm  g3gybgodo  gobo-
®hHo396 LOJO HodoL LoLbOL LOIOGHMMOL
LOZOBMBAYOM™M ®YYMOBOOL BYFOEOE-
MOb ©O30330M9d0m:

3.1 V3308000 - BoM33 a@3Ma0n
bOLLEDOL LITIMOINOL ©I6IFZIICN0

hoamglL,  3MLHO-G0ZOL,  330hHY3OMOL,
60306039000 O 30603dOL LOLLMOL bLOJO-
HoOmOL  30bMBAYOTMMOdT0 ®YI0(E0O
(3OM39 0MLHYOYM™ EOBOTOYML BOOIMOAY-
BL. 399L030L, 39GHYLO O dMEMNO300L JOBMO-
09oMMdd BY30EooL BOE3MOE 0bLYDbNY-
oL Ho®B06L ,398060(30O". BOZOGMOZIYOLO O
LOMZOEMGOL LOLLEOL LOTOGOMMOL FObMm-
63YdMMO0m, 3obygbgoyem @ObOIOYMmL Bo-
MHIMOEa96L ©O303d03909m 3oMHgdmadnddo
hoabomo ygdnbozoa.

0meM0g300L LoLbENOL LOFOGHMMOL 3ObMm-
63IdMMOd EOLFEOEO® OEbOEIOL Jomob
033mMammooL hoaboemlby dLbzgM3MoL 03-
70006@amo 06 ymgomo 3930molb 309;
aLb3gM3MOL 3096 EVIBOTO39LMOL 30 (HBO-
OGOImo, LOLOY3OHIYM®, 0bhodMo YOMOY-
HOMO0L EOTYIMYdOdg Jodolb mdooL godm;
O™ AbbgzatM Mo YABgm FIMIOGHIMOOT0Y;
aLb3gM3MOL MGOLYMMOOL odm; HMOILOG
oLb3aM3MO EVIBOTOZaLMOD VG390 YdO-
9030 3EamMAOGOMOOT0 03YM®BY0d 0b Mo-
009 LObOM EOIMINEYOYMOO OIBOTOZIDY;
oLb3zgM3Mmo EOIBOTO30LROD0 TZZMIMMOO-
99 3060300 BOBOIZYM, BLOJMMM®aNYO,

9 Latin American Model Protocol, p.14.

10 El Salvador — Special Comprehensive Law for a Life
Free from Violence for Women. Law No. 779. 2012.
Nicaragua: Comprehensive Law against Violence
toward Women and Reforms to Law No.641, ,Crim-
inal Code”



#11, may, 2019

107

LYJLYOMPYE 06 93MBbMTNIYH dOMMOOMOOL;
333MIMMOd  P30380Mg00  HMIB03063L;
333MIMMOd  bMOEIMEISd ModhYomyeo,
OOOOE0IMO OO JIWHIOIMO 3MogHoz0b
dobg30m o bbgo.

3.2. B8Ja0B0C0 - M53bJm0 ©I633IICN0

®RY0E00 MFOLYG OBOTOIYML BOGIM-
0agbL hoemgLby O 39M7 L LobLbmoL Lo-
30O OMMOL  3ObMBAAdMMMoOnm. ®WHF0EoL
306939mMm36900 ©OBOTOYMO, MY 030 JomobL
30006 HoYbomnd 399mmol 06 3oM®Hb0o-
M™G0oL 309M 06 oL L33V Y303d0O Y-
001"

L0M309OmM0  J39Yb60L  3ObMBIYOTN MO
©Obodogmol gxB0bo3nodo dmoEo3L gang-
396(h9oL, HMIAMYO0E EO6OTOYML ©330MO-
ROGE0OIHOL BYFOEOEOE: F3Z3MIMMIO bEOYOd
JOMmmO @O 3030303MO IMGOL dOOOMOBOOO-
60 doMOIBRMGOMH030 JOHM0gHHMOGOOL o~
®3amgodo (33000800 @O B03oMOZYY);
933Mammmo0 bgdd 080L godm, HmI dLbaYy-
30 Jomoo (3MMIYFd0d @O 330HYOMO);
333Mammmodo bgdo dbbgzg®M3molL, HMaM®MH3
Jgoemob  Lodymgomob o6 P3OH03390YT M-
00L AMH030m (3MbEIYMHOLO); Lodymazomol
dmHh030 9®rydbgoo 396@a®L 06 LYFLIOMY®
Mm6096hoE0oL, 390IMIMm 0IbHMOdL 06
M30m303MboH3oL @O LOLEYMOL BOBoemTo
933Mammo0L ©od03dndndgm g3oMHgamgooL
BOMH3MOa90L (06396h060) 12

®}I0300  YM39emma30L BoGHImoaqbL
306dMOb OBOTOYML, MOEAaOL VIBOTO393
306300 03MEO, HMI OL6OTOIYML HOOMEO
©0O Jomob 333womMod LYOEO. F33MMIT™-
00L hoaboL gobdMobgzomao boboomo |ydo-
3oL 3obOMHY3L JOeMOL BoBOOMIA®Y]3 HOY-
6oemo L3O EOBOTOYMHdOLAOO.

1 Chile-Law 20480. 2010. Modifying the Criminal Code
and Law No.20.066 on Interfamilial Violence, estab-
lishing ,femicide”, increasing the sentences applicable
to this crime and reforming the norms on parricide.

12 005d0dg o, °‘4’6°G°33°Q’° o., gmbosdgoemo 6., boj-
3e0330em0 ., ©935bmbodg ., 2016. ,,636@86)0 ©
boaoémowo. bodoém%@mb 3050053@@@0030[} 03330-
Gob(imém 06oem080", mdaemolo, 3. 74-75.

3.3. 3833000 - 896%5MIb0
dd3MmaMMa0b ©13uddN3dddat™0
00Mm3JaMady

3969LYgMoOd0o, ZMEMIYFo0OLO O OMHFY-
B(H0603d0 BYA0E0EO OG OMOL gobygbydgmmo
©Obodogmon. 030 @obdMob  333mmMoMmmMo0L
0000000909 3oMg3myxooL BoGIMOa9oL,
6OMmIgMoE hoabomod ©odbodogolb 8096,
HMIGMLOE LLZIO3MMOL 3JMbEY gam3o-
31600 36m096HMmM00, 034YMm®BIOIMEOO Jmdbo-
690030, 333MIMMY P30330MHOIJOMOO 39-
6YOHIYM dOMOMOOL 06 dmbEo 030L godm,
™3 dLbgzgM3MO Jomo oym™.

4. 8330800 badumOI3ICMML
306(M63M@I6MMBIAN @I

d0bl 0©JIBOOVOBNOMIBOL
LOMOIIC33B0

Lododmggmmmdn  OMLYdYMO  ®WY3030-
oL  L39E0W0Z0EOD  OAMIOBOGY O
MOMOBM-039M033em  LOJMEIM®M  ™MJody
©OYMOEObmMdom, Logomm3gmmmL LoLbOL Lo-
F0OHMIMOL 3OBMBIYIMMOOLMZOL BYMY30-
bh®0o ;gdooolb 398930 IB0boE00L
300mygbgdo:

9003000 0GOL 396@H®0L 603600 ho-
©960am0 Joamolb 938emocnmoo, 06y Joanob
033 moo, O®Imab ho@yboL dmdoz0 0b
3Mb9db0 3033060300 Joemob 080G 39-
b@aIem doemo@mOoLMOb, OLE®INbVE0V-
0DV6, 06 Joaob EVY398@HOODYOICD BMVCM-
m0b, ®oE 308M0boMHdd Jommdg J33emHdHo0L
Jmbob LIGOZ0MOm, FJoWMOb FgEOMYOo0m
30000900 F3MIOEOHIMONm, FJoemob 8080
G900390Gm0  @OIMIZ0IOIm9dom, Jobo
J69300 306G mamom, ob dob 3969 »0b
©030330M909cm0 Lbgo 8089dom. oLY39, Jo-
mob m30m833eMHcmmo0d®y dnYyzobo dgdm-
omb0dbycmn 806969000.

LOJOOM3IMML  30bMBAYOMMOY ,BY-
3030L*, MMaMOHE EO66TOYML OG 0EbMOU.
LOJOOM39gMML LOLbOL LOJOGOMOL ZMm-
099030 06 OMOL FOM3g dgbemo, HMAIHMOQ3

13 odgq, 74.

00306 0300060



108

#11, 350bo,2019

00306 0300060

R}930300L 067 39bgcmoL 6odbom HoYbom
033mammodL  OLFOEO® FOAMOBbOEYO-
©0. MmYIEO LOJOOmM3gM™ML LOLbeMOL LOTO-
Homob 3madLbom g3gba®ol 60dbom hHo-
©9060mo  ©Obodogma  3o0LZbOLAZOMMOOL
©0000d03909m0 30MHgdmYodd dmgm Mog
©Ob0TOIYMMYdMOb 3030OHMYO0m*.

39003000, GMamdOE ©OL6OddYmmo  39-
LOAMYOgENO ZoaM0339m™ML LOLbMOL Lo-
00OHOMOL 3MEYJLOM FOMZOTOLBENBYOYINO
390093 ©0bodoymgodo:

e 306dMob 333mmgmmde (LLGZ-0L 108-9

8gbo);

e 306dDMOb 333mMYEMMOd EO303d03909e™m
30M9om9dodo (LL3-0L 109-9 gbemo);

e  30b6BdMOb 333MMaMMMdY Y9EOd0, demog-
0 LYMOgMo dMYM3950L EMIOGY-
™ododo (LL3-0L 111-9 Fgbmo);

o 1063 MgEMmmd0L gobdMHob 3dndg @odo-
06900, O3V O3M0B300 LoEgmEbaob
9mbL3MoY (LLZ-0L 117-g Tgbemob 39-2
B6oBoeno);

e M30M333MIMMO0d®I d0Yzo6o (LL-
3-0L 115-9 3gbemo);

o 1063 MaEMMd0L gobdHG®OLb BOZMYdOE©
00039 ©@od0oby0d, MOddE godmobzno
LoEMEb@moL dmL3moo (LL3-0L 118-9
dybemab 89-2 6oBoMO);

e  30730MH0gMad0, MOTOE 30dmnb300 @oO-
BoGHOMYOgmobL LomEbemolb dML3MdO
(LL3-0L 137-9 Tgbab 99-4 BoBomab
»0" J303836Jh0);

e LodLYOMYGO bobLoomob LbgoggoMo
7090900, Moo 30dM06300 OBOGO-
m9ogmobL bLogmEbmob dmML3MoS (LL-
3-0L 138-g9 dgbemobL 39-3 BoBomoL ,0°
J39396dth0);

333cmgemmds  (Bmbeme  109), 03008 33emgemmdo3cog
doygobo (mbemo 115), 40686mgmmdol gobdob 8do-

39 08006900 (Bgbemo 117), §96860gemmdal gobdob
6o3emgdoce 3dodg EoBoobgde (8ybemo 118).  o3oboo-
6539, Lolbemol LoBotmemol 3megdlol 109-g 8xbeml
©9353d0dqdgem 606)330’:360@ 995(hg0>  333tmganmdo,
Bocogbocmo misbol Bggérel 308060, beremm Llz-ob 117-
9 39beml ©0858d0dgdgem gotgdmgdsc dbggg gohgde
306860‘;3@(050[} 3do8g o800bgoo, Bocogbocmo o6oL-
63@5@@360[} 00booliBErgdac 8olngg myobol Eggéols
800060, 603 9939 ©9358d0dgdgema gotgdmgds ogbgds
118-9 3mbemoliongoboys.

e J300Mbm dOMGHo, MOTOE dodm0B300
@OBOMOMYOIYMOL LoEMEbOL dML3M-
00 (LLZ-0L 133-9 dgbemob 39-3 BoBoemo);

e LHIGOMOBOBFNO MOBLIMOOL FOMHTY,
60303 303m06300 LoEmMEbMOL FML-
3mdo (LLG3-0L 1331-9 dgbemobL d9-3 bo-
Bomo);

o Jomob LOLYGLM OGFObMgdOL EO-
LOLORGYOY, BVTOE dO3M0B6300 LOEM-
3gbemob 3mL3MoS (LLZ-0L 1332-9 Oy-
bemobL 39-3 6oBomo);

o OEOT0060m 30§6HMdO (HH9B0300680),
60303 303m06b300 LoEmEbMoL FML-
3mdo (LLG3-0L 1431-9 dybemolL d9-4 Bo-
Boaob 0" J39396dh0);

e B03900, ®OddE avdmobzod LoEm-
3bomoLb 3mL3MoY (LL3-0L 1441-9 Oy-
bamob 89-3 6oBogmobL ,3“ §393969hHo);

300m0m9yd Mo dxbemgdom Jgbodmydgmoo
©O330MOBOE0OIL MMa3MM(E ®BYI0E0O,
oLy Lbgo LObOL EVBOTOPYMIO0, HMIHMMOG
0MO6O0M0 3038060 OO 0J30 39bM Y dm-
H03006. 030h™m3, 030LOMZOL, VMO OO0
6oL 0ym my oMo Hoobomo &Y (E0O,
160 J9x3oLEIGL LOLOOGHIN ML MM
3060hH7060, LOEVOE BLLZIM3MO JOMOo O LOY-
d0L gothndmadgdaL 0bg30m YOO 3oboLO-
BM3OH™ML, My “MIgMm Jgdmbag3zodo 330943L
LOJIg BWYFOEFOEMOD.

Ho9gbom OBOTOYMIdT0 MEOLbIYH0 |Bgdo-
300L 09bHOBOEOMYOOL VTGO H0390L LOL-
bamob LOFOGMEMOL 3MEagLoL dg-11" Igbmo,
OHMIGMOE  dobLoOdBM3MO3L, ™y 3MOIdLOL
OmIgmo  IJbengoom  gom3omoLB0byoYEmo
J090900L HOEYBO BOMBTMOMaGoL mEoby®*
©OBOTOYML. 0g90b ZOIMIOBOMY, MFOLY-
60 B930300L (399M0Mmab/EmmobL 0b ymao-
a0 3970mob 833MaMmmdd 396atoll 603-

03 81bemol 3086930Langol myobal Bggtroco oogemgde:
©9d, 8090, 303, 63300, 83’3@@3, 330@0 (6360),
653300m930, 80bomdom srboBGgeme, 3g0mmgsgemo,
3330emgdemol  dgnmemg,  8obmson  sw3BEcogmo

(@g@mboqm, 353mdamo), 330@0330@0, o,
d3>, dgnmemol 83mdgemo, Lodg, €doemo, ymagoemo

3gnmeng, 96o6ga0bhE0thgdnm JmeBobgdsde dymazo
3060 oo dobo myobol Bggé0, Bgneagy, 8Bémbggemo,
3306@03&)60, oa(‘:gmm, 6360[&30360 bb3o 306)860,
Gm3mgdoy deBogoe 9893096 96 gBgmbgb gérc0sk
L\om3obm 333653«)60[5.



#11, may, 2019

109

b0m) 096h0RB0E0MYdS TgLodmadgmmno, my
990mbLYBgdYMo Jgbmgoo LOLbOL LOJO-
H®OMOL 3mgdLoL 89-11" b MOb ghmoE
0MH0L EOIZOMOBOE0MJOYMO.

®}RY030EO o6 Jgodmmgdd 03hmIOMHY-
OO ©O330MOB0E0MOIL ™mFObdo hoybdo-
o Joob Yggmo 933mommod — 3g9mmob
06 ymxgomo 3975mmol 333mMam™mod. )9Ydo-
300 0M0L Joamob yzgmo 333MIMMMAO MFO-
bdo my 9oL WOMFMIgdL goMgm, MMIGEOQ
3mbH03060H9079m00 39badymo ©ob3MH0d06o-
3000, JomobL 93930L 3MbhGMmemom, 3oL do-
d06Om 39LOZIOGOIYMO EOTMZNOYOYMIO00.
89803000 0LJY39 BILOLLIMOL FYbEIOY
dOMOMOdL 06/@O LYOMGOEOBOENOL, dLY-
39, Jomob Mm30mMI33MIEMMO0I® 30Yy3060L
®m3ob3o my MmFoboL gocHgm, BYIMOMB0TbHMO
00099900006 godmI0BOMY. Yzgmmodg bdo®
890mb3939030, OGMOaLOE bEgdd JoaMob/ym-
gomo JoadoL d096 EFmmMoLb/ymxyzomo Em-
mMObL 333MMIMMOO O EO6OTOYMOL 3300~
B030(300 bom®E0gm@ado bLZ-0L 11" dgbemom,
©OboTYmmoL goMmgamygdgdo dogmomgolL, HMI
LOJOg 33093L WHFOEOOMOB. EOBOTOYIOL
RIYT0EOOOO 330MM0B030300LM30L 3603309
mMM300600, ©OBOTOYMO Hhogboemo aymbL g9-
69mHIYMO 60360m Jomob 333MIHMMOd 030-
H™3, O™ oL Jo0o.

LbL3-0L 53'-g dybemobL 3oMzgemo Bobogmo
LOLFYMOL EOTO3JNTYOgI FOGMYIMYOOE d0o-
0hB93L EObOTOYMOL hoHboL gbatymo
@oL3M0d0bOEOOL dMEHozom*. 080 ©3d0dHdL
hoybomo 4agmgdob boGmobbL o 3byE39-
MMo030 300MY00/x06@O 300MgomMEAL LOLO-
30O mMmMMmL 3096 LOLFYMOL TgBROOHDIOOLOL.

LbL3-0L 53'-g dgbemobL Jgmcg BoBomolL
d0bg30m, LOLEGMOL EO3O3J0dndgMm oMY
3mgdoL BOGMIMOOIIOBL EOBOTOYMOL HOHLBO

09603090l Bogbs Gslol, 3060l o3960el, gbob, Lgg-
Lo, bgdbnoqnéo méogﬁd)oeoob, 635@360[&, 836@36)3-
™o 0@06(1)0060[), obo30b, 63@0600b, 300@0@0336)0 ob
bb3o 3353@3@360[), 338@3@3@0 33[)0&@36@(’060[),
Bmdo@odgmbob, 36)00363@0, 30060336;0 ob meoc@U-
6o 33m350@360b, Bo63mdmdals, dm5366m3o ob quagb-
6)030 3@6«)3063«)60[5, boBbm36363@o oq:aoqmb ob
ool 36)03060300[5 333330@0 bb3o 603600 3335350636-
ol deohogoom 60l 30[)350[53833@00301) Qoaoadoag-
63@0 80633«;330 00 smqagdbooo 600030@0[5606333@0
43900 39Lodo8obo Es6sdsymobomgab.

mEobob g mo 693M0L dog® mEobob bLbgo 6g-
36M0L 030G .

®}R930300L 330M0xB030300LM30L 3603-
3690mm30600 goobomodoglb LLZ-0L 53'-g,
09-11" dgbmgdo o 39bgMoL 60odbom ho-
©960m0 ©OBOTOYIOL 3oLYboLEZHdMMAOL
©0303d0dg0gmmo 3oMgamygogdn dmgmm Moy
©O60TOYIMYOMOD6 303OOHMY00T0.

©Ob0JogmolL ®WIT0EOEO®  330MOBOZO-
3oobmzolb 38603369MM™M30600 AMHOZ0L Jo-
09mMm339m0. 803030300 3096 Jomob 833wmY-
Mmoo JgLOdmMmO EOZZOMOBOFOOEIL
®RI0E0OE, M7 ©@ObOTOIMOL  hoyboL
dm®H030 0303300907300 Jommolb 3030GHm
©@oL3®03N6OEOYM  EOIMZOIOYMIOOLMOO
06 396@aMymo  doMOOMOoL dBMIOO Zm-
6hodLHMOb. @®WY3oEoEOL hooboL dmHo-
30 0LI39 I30330MHEIOS EVIBOTOZ0L Tt
dLb3aM3MOL EOJ398YOOMYOPM MOOIIHO®
OMJadL, HMBYIMOB J6O 9aMmOHomHOMEIL
30003030, HMaMOE OMIN6ObH O Y30do-
HaLMBOL 3FMbY LYS09dHL.™ BgdoEoOL dm-
H030L 6036900 BoMHIMOEanoL: ALL3gM3MOL
30306 ©oLZG030BOE0IYmOo 06 LdLOLEHYMO
©O3M300Y07Mmgd0; 99LOIZYOGOIYMMO EOTMZ0-
©9OIMY0d; J3930L 3MbHOMMO; 39bEIMY-
o HOEYd0L dIMGOHHOMadOL FMMbM36o.

5. bLALYFIMOITM JNI3BI
dMmbJBdIM() 3 MoMIdI0
3J30B0O0OL 33atMOBN3IBOOLY
©0 bALSIMNOL 3aBIMOIBNOL
3J0)b00)

LOJOOM3gIEMML  Lobombm  EVIE39MOL
3096 3o0bomM0dHadYem 2017 Bgemb Hhogbomo
®930300L LOJ3Ygddg* 30M39M0 0BLEHOBEO-

©965307em0b Boegbo myobol gémo Bggeol doges ego-
bob  Ubgo 63360[) 800060, 1869 3@300306)3006030
dgmagols 803060, oéabénws@ngsob 803560 96 dolo
moG@obségbom, 3oblo 33006863@0 bobobhoz00, 006o-
@ob godmygbgdoo b 0560000 393mygbgdal Sndoéom,
boabobnégbéo:;o 3@6«:3063(\960[) 393mygbgdoom, 560l
35Lboldggdemmdols ds8dodgogemo 3063300360 03 30~

©gqdboo> goomgoemalbBobgdnemo yggeme dgbododolo coobo-
donemobomgals.

14 05636-0336033@0 Lobgemddmgobgemm mddo, gg. 35.
. byem Logtrom Lobedotommmgdasb boboembem 3339
ol 0306)0(530 doom 37 3oboBgbo. 3omo 3o(36mdal dg-

00306 0300060



110

#11, 350bo,2019

00306 0300060

oL LOLOBOGOMMMYOOL gt FOWYOIIM FOMO-

693900909030 03390900 3O MOMY3900 BY-
303000L 330M0R030(300LO O WI30EOEOL
©ObodogmoboEdn 3obg®-bobLohogdo do-
©3M30L BOZMaoMOOL 3gmbom.
0080MomoE, Lobombm  VIE39MOL
0096 aodma3magym m6 LOGdgdy, 306390
0bLAHOBEOOL  LOLOTOGMMMI  EOBOTOYINO
OMHOLEMEGO® OOZZOMOBOGFOMO O JFIINY-
09mMmym ®0go BOJhmoMogo gocmgdmagdgodo,
OHMIGMOE dOOMEOYOmoL 3096 39bgcy-
mo ©EoL3®03060300m dMDH0goMYoYMmO Jo-
ol 333mMaMMO0L gobLOZYM®YOP LOLO-
LAHOZ0M HoYHODY 300608690 O™.
LOLOTOO MM MYO0L d0gc, JdoGOOMOOO,
0 bEyod Jommo 9030Hm  Hoygdbommo
033MmMamMm0900L 396@aMHgmo ©ob3MH0d0bo-
300L dmHoz0L OOM33MI30. MHMaMM3 BgLo,
LOLOTOO I MYO0 obohgbgddo o0& BLEHI M-
096 396acYm ©oLI®03060300L dMEH0ZdY,
HOMam®E LOLEYIMOL EOFV3J03xogem FoMYg-
0mMydodY. MH0g LOGF990d0 EOBOTOYMOL HOEY-
6oL AMH030 EOLOLYMagdYIMO OGO dML, B0y
LOJ399ddo 30 EVBVTOIMOL HOYBOL T0bg-
B0 3000m9dIM00 JOHMOGOHMTGMO30H039-
00, 3PMH0oLJ0YOY, 3obOBY9D0900, 943006MOO O
dycmoLJ0gdd 993006MO0L BOOEOABY.
3ubbomymmo LOGF9900EOLb FbMMME HOH®
LOgdg80 0dLEGMO LOLOTOOHMEMM®MAE LLZOL 53'
-9 99bmob 30MH39Mm BOBoMMdY, GO OOMLYG
©O0Ea060, GMI LOJIgdo LOLFIMOL EOTO-
0000909m  goMmgamadol  BOM3Moaqboo
©0b0dogmoL HoYbd 3nbadgmo oLbimo-
00603000 dmdoz0m. LOJ3gHg ALEIMMAOLOL
LOLOTOO MM MT doOHOMOE TMHOZOO FOYMO-
MO 9830006Md0, MYIE3O, oLY3g, OOEENDY,

dogm3 Logdob oboemgdal godmmbmgs gooBycos Bbem-
o 18 bogdgdy, 60@606 13 gobobgbol 393mbgggodn
oobodonemo 56 oy 3mdbootrn 2017 Bgemb, 3 3g9mbag-
3930 NG 03399°93md bsdonemol Bocogbol 635@36)3-
o dmhogo, 1 bogdg 30 gbgdmes myobdo dommocomdol
o 96 5063@0@635@0 399030c00L 3gdnbggaols. Lagdols
3oboemgool gobmdol 393wga, 33emggoborgel Bbmemme
17 330650.33660}@, goeob 333emgemmdol 9 oo goemals
333emgemmdal d3ogemmdal 8 g8mbggge.

15 bodoém%@mb boboembe 0083390l 3930(30c00L
80050@0060630[) 06606030: 2017 Bemob bobbemol Lode-

ool Logdgams oboemodo, 19, http://ombudsman.ge/
geo/190306081201spetsialuri-angarishebi/femitsidis-
monitoringis-angarishi-kalta-genderuli-mkvlelobebi-
2017-tslis-siskhlis-samartlis-sakmeta-analizi

OHM3 EObOTOYMO HoYbomo oym 39bgdy-
a0 @oLZ®0B065(300L dMmbHo30m. dgLOJINYOY-
MmO 0mdgdz0oL, HM3 LObyMEYOOL 3GHMOMYTO
06 Byadd 90dobo 30, My dmLOTOGOMMY
J00m9dL dm@pogzoLb dgLbobgd FgLoOOdO3OL TY-
bemb, o306 ,BI0EEOE" ©O ,3960IMY-
o 6036om HoYbom 333MmMaMMOdE“ LOY-
9oL 0IbhoBOEMYOd MMmaMG 3 BgLo, OO
bogooe.

Lobombm EOV3(E39MmMOL V680MH0T0L mo-
60b30@, LOLOTOGOMMMA 14 LOJ3g30 FOTM-
04960 LOLbEMOL LOJOGMMOL 3MmEggLoL 53°
dgbmobL 3gmeg boBomo, MOE MFOLIG ©oO-
60309 YOMOL6 303OOHMYO0m LOLOTOGHMEN ML
LYBLOMOIY® FoEaMAVdY FIMOMHdL. MYV,
LOLOFOO MM O SOMZYOOHYOHO gobohHYbOL
300MmHoboLOL WWGOIOMYOO® JYHOOBMOO
0000m9oyem FJbemb O MmomJaoLb o6 3LFY-
amob 3gbamol L3gEOWOZOdg 3MBZOIHY™
BOIJHMOIGM08 3oMxdmgdg0mOb 3030OH™MYO00).

30639cm0  0bLEHOBEOOL  LOLOIOGOTNMY-
00 ®930300L LOG3990Dg LOLEYMOL Fob-
LOBM3IGOL EOHML VGHOOI3ZOHYEH MNdYEO-
6 30am30L 0HY6EOBIH.

3030MOMmOE, JEbgmob Moombymmo Lo-
LOFOOHOMML d0ge  gobbomymm ghHMHO®M
LOJI9T0 OO EOYOPYMIO dWIJHOL FEIMTO-
MHamoodo gobbMmob »3dodgLo, LoEmEbmo-
LOM30L LoObo@WOM™M EOBOOBYOgd0 T0OYnboO
099mmaL. 93bgmol MHOombyemadsd  LOLOJO-
HOMMI 0GHOMEIdYML LOLEIMOL Loboom 3g-
JIROOEOO dbmmm 1 Bemom Mmoz30LYBREHoOL
0M339m0. LOLOTOGOMMM3 LOLEYMOL Jgxo-
MHEao0LOL JYFYMIdgmYym ob @WOgHo, GMI
©o0bodogmo Hoybom 0gdbo mFoboL Byzdmob
00006 ™, o3 LOLEYMOL EOFAJNTYdYM Zo-
99MmgooL BoGIMOanobL. bbgoL 1119 dgbemo
0m30mM0LB0BYOL MOZOLYBREGOOL OMIZIMOL
1 6emoob 3 Bemod®g, MJ330 LOLOJOO M3
@O1LOOYMYOMOE, ToMmomYoYemo  TYbemaob
®O30LYWEYo0L dM339moL Lobolb 30603730

1 Banom 0030LYIBRMHO0L OMIZ9JMNO ZOIMOYY-
6o."7

16 od3g, 22.

17 bodoéo’:ag@mb boboembe 0083390l 3930(30c00L
8«)50@@60630[} 06606)030: 2017 Bemol bobbemol Lode-
ool Logdgams sboemodo, 20, http://ombudsman.ge/
geo/190306081201spetsialuri-angarishebi/femitsidis-



#11, may, 2019

111

LOLOTOOOMML  obohgbgddo dLbzgM-
3emoL 3030OH; gobbm®(309MMYoYMO MmEObIo
dOMOMOd/390@IMHYMO dOMOMOd 333MMY-
mmoob hoYbolb dm3gbhodwyg dohbgyemo
06 0GM0L EOFVAJN3YOgIM FOMYTMYOO®. OM-
6036mMmmMOb  ©O303d0MHgd0m  3obohgbgodo
00@MMIOE00 06 O0M0L. oobomodgdymo
3060h76900O06 OO EgM®m 393mbzg30dn MFo-
bdo domMmomMonL Bobd obHM®oo LOLEYMOL
©0603360L0L gomazoMaLBNbydyMmO OGO ym-
BOO.

6. 034(M3d6®@aBNId0

e LOJOOHMZgMML LOLLEMAOL LOTOGHMEOL
30©9JdL30 9930IL  (33EOYOSd OO
(3939 OBOTOYMOE 3ob0LOBMIGO ML
39903000, OMIMOE Jomob 933mY-
MMOd 39badmymo @obi®nd0bonolL
dmbhogzom, hoabomo 30Lo JiEg30L 3m-
BHOMMOL, Joemob 30306Hm JgLo3 M-
GHIMo  OTMZ0EIYOYMad0lL,  Jomob
©093990900Mm9d75m0 HMEOL 06 3obL-
B9 I®mgogdoLb dM3mM39060L d0dOOM,
oLY39, 396EIOMOL V3V3T0MYOYIO
Lb3o LOWPYIZMadom;

o Joemmo 933mammondol  LOJdggo0L
306bomzoboL O gooByzghomgdolL
30m900LOL, LOLOTOOMIMMgdo YOO
0mddgadbab ©033900m, MM®MI hHo-

monitoringis-angarishi-kalta-genderuli-mkvlelobebi-
2017-tslis-siskhlis-samartlis-sakmeta-analizi

96000 BYIOEOEO. Jommo 933MY-
MM0900L EOBOTOYMOL gobbomz0LOL,
LOLOTOOMMMYO3d  FbxE3gEMMOOT0
3600 3000MMB dOMOEMO0LY O OL-
3®030b6o300L  Bdmagoo  3MbhagLdo,
30OHoboemo domomdnl dgdmbgg-
3900 @O 3Lb3gE®3MOL 3094H0dadoE00L
oLHM®0O.

©Jbd36y

LOJOOM39gMML  LoLbOL  LOJOGHMOL
3ObMBAadMMdY 06 dbEgbL ®ydoEooU,
OOmam®mE  39badymo  ©obi®ndnboEoom
mH030MH9079M0 oMz ©Obodogmolb MHa-
mMoOdgbhoEooL, MOE 0OHMIYMILL O dDMIFIc
8939dm909mbLOB 3o bob JogaodoL LOMOBO-
OO 330MOxB030300L O ©ObOdogmalb ag-
b mo dm®Ho30L godmazgmoL. dmbadby-
MOEOL  odMIAOBOMY, OMOOH330HIMHO®
mAmd09cmH0d  ygoEoobmzol  JgnoG Y-
ogemo  LOLEZgEgd0. LOGAoL gobboemazoLol,
LOLOFOOXMMYdo 06 IMJIgEY096 03 I9-

bgoymadom, MG®MI hoabommod ®WY0E0EO.
LOLOIOOIMMMYd0 LOJIoL gobbomzoboL O

300ByYy39homagdol  godmdobobolb 3bgag-
MMO030 06 0M9d90 JommO 3030MH 0 domo-
@MO0L dMRO® 3MbMHJLAHL O dOMOMOOL
B0bomg oLHM®OOL, M3 39bIM-LybLodOY-
60 300a3M30L BOZMYOMOODY FOIMOMYdL.

003d(MY936J630M0 MOOIMHIOIMm:

1. 0bhg®-039MH033cmo LObHMAJIMZObgMmM™ MmJgdo

2. 00080dg 0., 96H3060330(M0 O., gmhHoddgomao b., boEgmadgomao o.,
©9306mbadg ., 2016. ,3969M0 O LOFOOMOMO. LOFJoOM3Y-
ML 3O6MBIIPIMMO0L BJIN6ALHYGO VBOMOBO®, MdogmaLo

3. LOJOOHM3ZgEMML

BohmG®H0ba0L

06a0M0do:
Gomob  LOGFgmO  Vbdabo,

LObombm  EO3(E39MAL
2017  Bmab

33 19,

®}9dooolb Jm-
bobbemob  Lodo-
http://ombudsman.ge/

geo/190306081201spetsialuri-angarishebi/femitsidis-monitoringis-
angarishi-kalta-genderuli-mkvlelobebi-2017-tslis-siskhlis-samartlis-

sakmeta-analizi

00306 0300060



112

#11, 350bo,2019

00306 0300060

PROBLEMS OF
QUALIFICATION OF FEMICIDE
AS A CRIME MOTIVATED BY

GENDER DISCRIMINATION
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RESUME

The present article — “Problems of Qualification of Femicide as a
Crime Motivated by Gender Discrimination (Analysis of Law and Court
Practice)” — discusses characteristics of femicide and the problems of
its identification as a crime motivated by gender discrimination. The
paper raises problems such as the lack of establishment of femicide as
a crime in Georgian legislation as well as the challenges of its qualifi-
cation and an adequate sentencing by the court. The author explores
problematic aspects of the court practice regarding femicide committed
in Georgia and the lack of gender-sensitive approaches by the judges.

The article analyzes various international legal standards identify-
ing femicide as a criminal offence and the best practices of Latin-Amer-
ican countries.
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1 bodoémm@mb 3%6mbo ,Lothyzobo >  goBmbohgols
oogobnogemgdel  dgbobgd® 8xb.1— ) 3nbdhe. ULoge-
Gnggmmb  1o396mb3gdcmm  8o(36g. dememml  bobo-
boo 11.03.20196. https://matsne.gov.ge/ka/document/
view/33208?publication=6

30m30m0oLB06YdY™M J9Ha90L".2

LOOBHYDLMO  VLY3g  JOBMBIYOMOL
3096 ©obgLadymo LObJE0d F0mMabLBOTY00-
LOMZOL, 30B6MbOL 89-16 O 39-17 TYoemyodoL
MObobIvE:

,09bamo 16. 30oLBEO3YO0LOMZ0L 30L7-
boLAggomMmoOL YOMaMgdo

306HL 30emOLBOFGOOLOMZOL 06 930LEMYOO
30LPboLAgxdEM MO0 03 Jgdmbz93030, MY o6
06 03MEO OO OMOE 3900MMYOMEO LEMEOOM-
90, ®M3 30emoLBOTGOOL 03MH(3IMIODO.

dgbmo 17. 30mobBo3gdom 90ygbydyemo
900600L 060DMOYGHHOO

1. 3omabBO3gOOLMOD  O303806Hgo0m
9m3oLYbaL Fgodmgod OYZOLEM®ML LOLOTO-
GOMmmL 3096 OEa)6b0mo BMG®INm (3om-
00L 8odmyg39Yy6900 LOLOBOIOHMML  FOEO-
69439homgooL dgLobgd.

2. ©oy33909m00 3M30LIYbOL 0dyYoY,
dmobomL dME0J0.

3. oy 0m30Lybg Zobmbom OOag60M
300030 gobobm®mE0gmmgdlL FgLBMGYOOL 06
J0GOYORBOL, 303603 JgLBMGYOOL Vb Jodym-
0L gdgodmdanybgdo o6 6oL LogdoMobo (30-
moLBOFgd0m FMLOGRYMOLOMZOL 80yYygb9yoY-
M0 H0060L FIOHMZO60 VBOBMOIDYOdOLOMZNL,
9m30LYbaL F90dMgdO EVYZOLEML FMLOMAY-
mobomzgob 380Yygbgdymo Jmbgd®mogo ob/@o
0MHOJMbad®030 (BMGOMIYM0) HooboL Obo-
DOMOYMYdo.

60 JOOYOTBROMO OO @OMIYO0MO 3J0IaJ00
3moHobO 3obMBIYOdMOL VLM JoEIMAVT,
MO0 J963039L0 3mmgdozolL LOZOLo.
0g6moLbHmo OOEMY 330MHg Bobomo ZoO3Mmm-
J30o0L  F90xMmMadOL  30mMobBOIYOOL  ©93-
603060 0do3E00L godm O dmombmzL dobL
LoLbMOL LOJOGOMOL 3MEYJLI0 EVIGYDY-
00L goEomyoom 3dodg LOBJE0HdOm, bmmm
0gmtg bobBomo, LOHY30L ™MO30LYIBMYdOL
©0(330L 3G0b6(303900000 3OAMIObOGY, M-
60363mmoL 3obbMM(309(MadoL OOYT350MOE

2 bodoém%@mb 396mbo ,Lohygols @ godmboggal oro-
g0bno3emgdel 3gbobgd” 84b. 5 https://matsne.gov.gerka/
document/view/33208?publication=6

3 bodoém%@mb 396mbo ,Lohygols @ godmboggal oro-
g0bno3emgdel qbobgd” 3ygb. 16-17 https://matsne.gov.
ge/ka/document/view/332087?publication=6
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800Hb93L. ™M®03g 3dboMaL mo30LO dYyoMo
0MH3aYdgbhgdon goohtod @O domo 3mBoE0Y-
00L 996900 03 9Ho3Dg BOOIMYIYOAI0IM0O.
2016 6oL EOOOLEO O OMYZOLHEG OO
LOBMZOOMIOTI0Z30 MGOZO60DHOB0O ,L,0YB0EO-
M 393609M900Mm0  0309300°,  HMIMOL
3M9d0abho gobo JMmmdO ®WOBR00IZ30MO.
LBMGYO 03 MGOBOBOGFOOL 30gH FMIBOOOO
LOZOBMBAAdM™  060300H03Z0, GMIYHMOE3
3900069L LOJOOMZ39gEMML 3OO Y6HT0 O
HMIgMoE 30emoLBOIgO0L, HMIMOE ObO-
dogmobL dbamyog®H FMGIIMMYOOL O©39-
60, 39®dm@: ,6060L6OGO JgEdbmoom Lbgo
30d033Mm0 o 0gdoogmo 3oHob Lobgmob
309(h9bo, 0GOLEM®ON, 3G FMbogmGOL go3-
M E9mad0 LOFOOME, 06 3MYLOL, V6 Lbgd Go-
039 LObOL HYgb039M0 LOTYogdom, 0LFHOO 2
Bemody MO30LPBMYO0L dMIZIMOm, OB Zo-
3oLBMMYdgMO LOTYFOMMO 03039 30OM, 06
20 000 mo®odEa 0M0dom. gobdgmmgdom
ho9bomo 03039 §999d0 06 30emoLBVDY0Y,
OMIgMmLOE MOb6 gbhmzoL ddodg o6 gobLo-
3906M900m 8d0dg ©Obodogmal Hhoybol, ©b
0oLT0 AMBOBOMOOL dGOMOYOO — 0LFYOO
MOHOEOL 5 BMO3Y MO30LYIRBRMJOOL OM339-
000, 06 50 000 MOGHVIEY FOO0I0m.
060300H03030  gobLOBM3GMYMOO  0Lo,
OmI gb P6EO F9gbmL 3OGMOZODHIMIOL @O
»adbodbo LohyzgdoL® gdodmygbgool. dLY3g, od
B9Lom, EOLEOOO PYOO 0YmL 9gOHMZ6YM O
®gam0g3096mH M7agomodb ©O30330MH907M0 go-
0mMbom>gd309900. 03 3oH9aMmMm0oLm30L JBRGO™
8d0dg LOLFYMOO FoMZOMOLBNBYOYMO ©O
60mMJ30800, H™MA 9L o9 YOO YOO OOLOFML
3006 5 6anod M030LIBRMGOOL OM3ZZJN0M,
06 70 000 mo®od3®Y 30MH030m.“ * 0939 96O
0M06036mL 0L @WogHo H™M3 06o30OHO30L Zo-
BMB3MOM™M9JHoL Loby 30OHOIGOHT0 MO
0M 30L(E9300 O, JgLOdOIOLOE, 0M@E dLEY-
MMOd OTOOMIYMO. dMB0I6YMOo 06030dEH0-
30 0MOLOTMOZO MM LYJHMGTO O g 003
0900%9 3MMm0g0 @OMHYIoL BEOIMIOE®
390@0LO O OEO OFOMDHOFZ0m THb3MO.

4 doBoodg 6. ggodph-dgheo.  Lihoghoo—  30emobBaBgdol
360080b0em0do300 — dmEngo dHYBs dgeonol oo-
30U gdsdy. dmemmb boboboo 11.03.20196. http:/
factcheck.ge/article/tsilistsamebis-kriminalizatsia-
morigi-dartghma-mediis-thavisuphlebaze/

0 bgdo LOBVIZOMAT0 O BHO 30MOMY-
000 ML g39Yyob0odo 08 gymbom? 3oL mY
0MO 30emoLBOIgO0L LOLLbMOL LOJOGHMOL
306Mbom OLEOE JO9gYOOE FOTMEBFLOYdOL
LogoOHmgdd OM®OL BobMmoadn? ©OY3YIGOY-
00 My 0MO J0oLO 33MMO3 3M030BOMOBIEFOOM
bog®™mbg LOMY30LO O odmboh3oL MO30-
LIBMYOOL? TYODLMIYYOO MY OGO FYOOO OO
399936900 My 06O LOGOMbY 3ob30MOMHYOOE
©9omM3MohooL? 98 3ombggodg 3oLYbo Tbm-
MmO 930 ™M30L 39969000 LOIOOMBIHOMM
BMM39030 Y6 39d90MM O FbMMME FOMO
060M0HOL J9393 YOO 3O939L 3oLYbo.

@O600L LOLLENOL LOJOGOMEMOL 3Ma]dLOL
263-9 ©0 275-9 30M0g3MH0®900 0MHamochgoL
399M03baYymmaMm ©O 30em0LABOIGOMYM Zo-
B63bOYd90L 039mMYOPML LoFOO ™ LOgM(39d0.
39MdmE 267-9 30MHOgmHomn gobLlodMm3z®MmozL
30em0obBO3TYOOL, 3B bBME®TOE00L O3M(39-
a9ooL, HMIGEMAOE EOOB0OBO oMol Gg3y-
HoEod/moMLbYdS O 0LFJOO MO30LIBMYdOL
0M339Mm0m 0MO YaghaL 4 m30LY. booemm 268-
9 306M0g3MHO®0 vaYoL 3oLYLOLAZYOMMOOL
B0oboLBOGO FOBBGOLZOm FOBbMGF0YMdY-
o 30emoLBOTgd0LOMZ0L: ,,Ecnn ronocnoBHoe
yTBEpPXKAEHME ObINO nNpegHamMepeHo caenaHo
WKW pacnpocTpaHeHO Wnu ecnu y asTopa
(Maparpadbl 263-275a 199) He ObINO pasyMHbIX
OCHOBaHMM nonaratb, 4YTO 9TO pasga, TO OH
Nnpu3HaeTcss BWHOBHbIM B Auddamaumm u
NOAMNEXUT NPOCTOMY 3aKMIOYEHUIO MOA CTPaxy
NN TIOPEMHOMY 3aKSIOYEeHU0 Ha nobon Cpok,
He npeBbIWarLmin ABYX fneT. Ecrv ronocrnoBHoe
yTBEPXAEHNE He ObiNo caenaHo unu nyenmyHo
pacnpoCcTpaHeHo, TO HakasaHue MOXeT, npwu
cMmaryaroLwmx obctoaTenbcTBax, 6biTb CHMXXEHO
no wrpada.”® HmambdE 3bgoogm, ododdo-
0909 3oModmyogddo hoobomo (30emaLo-
60390myMmHo 3obboadobmzol 2 BemMmodY
0030LgBPGO0L  OMIZIMOLOE 3O 0MZo-
amobB06YOL EOBOIYHO LOTOIOMOMBOGTMYOO.

3Omobool LobbemoL LOJOGOMMOL 3m-
©99LoL 89-16 ®MO30 TOMOOLOE® JMIMOO
30o@oLBO3YOOL. 261-9 TPbemolb MOBOLAV,

5 Pbives A.H. 2001 r. YronosHbiit kogekc daHuu. (Mepesos
C AQTCKOro W aHrauiickoro) : CaHkt-MeTepbypr- HOpua,.
ueHTp Mpecc. — cT 267-268.
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my 3060 BoboLBOGHO FgEbmoom Hgd3oMHo go-
B63bOYd0m O3M(EIMIOL 3ohH030LO O Mo-
®LYHOOL TgddMOMO3 (MY 0bBME®TVEOOL,
030 9939909000700 6 M39009 30H0IOMIOL
@0 99LO3g 3OHIaMPM00L FOGHOTOL. 03039 3Y-
benob 3gm®g 6o6omoL MOBObIOE, MY 300
B0boLBOGO FObBGOb30m (30em0LABOTHOMIYH
306(3boYogoL  VO3MEgMmYoL d9dEIMo  LoO-
bom, ©M33996hgdoL 0b 3MoO3oHgooLbd @©O
30Lg3gomagdal  godmygbgdom, odLgmo Jag-
0900 0LFYOO MO30LIBMYdOL dM339m0m 1
Bamody @O 39LO3g 3OHIZMGO0L FOMO30m.
3097JLoL 262-9 dgbemob dobgzom: , Jlnuo,
KOTOpOe CcoBepLllaeT MpecTynneHme YCTHOWN
KrneBeTbl WK NackeBuiibHOM  Audbdpamaunn,
3Has, 4YTO 3asBleHNEe NPOTUBOPEYUT WUCTUHE,
BMHOBHO B Audamauum npu oTaryarowmx
o6CcTOoATENBCTBAX M NOANEXUTCPOKY THOPEMHOIO
3aknioveHna He 6onee AByx NeT unu wTpady
4YeTBEPTOW KaTeropun.“

09mMaomgmoL LELbeMOL LOTOGHMHMOL 3Mm-
©99Lob 147-9 dgbemoL MOBOLAVE: ,KneBeTomn
npu3HaeTcs pasrnalleHne no3opsaLmx CBegeHnin
O [Jpyrom nuue wnu npunucbiBaHne emy
coBeplUeHne npectynneHusa.”” 148-g dybomo
0m30mOoLBOBYOL F0MOLBVTYOOL HOYBOML
LOFOOIMD, 099300 EMIYFG6HYO0L OTM-
4969000 o6 LOLZO LOTYOMYdOm O Tgyco-
3b3dYymBYM0o BM®I0m, 30m WML, LOFOOH™
3mbgmobL 3030H M. OMB0IBYIMO EOBOTOYMO-
LOMZOL OYMIOGJMOL FOBMBIIOTN MO LOZ-
30M© LOMOEIYD FOOO0TOL 0MZOMOLBENBYOL.

3mmmbgmolb LoLbeNolL LOJOGHMMOL M-
©99L0oL 99-17 MO330 OYOHMNVBYOYMOO EO-
60307mgo0, TJ030OMIYMmo  Mo®dLYdOLO @©O
R}0B03IMO0 bygemIgybgdmm ™Mool BobooMI®IR.
212-9 93bmob dobygzom: 306H0L, 306HMO
5390300, MGZO60DHOE00L 06 0YHoOIYMO 30-
6oL 60600MAEIE d030OMIMO MoMHLYOOLO
@0 Logdoobo ®a3ynHoEoolb Jgdmobogo Jag-
0900, OMIgm3OE d90dMHdd @OOIFOGOML 06
LOBMBOOMYOIB030 BOMOO POOZONZZNHML 06

6 Muporos W.B 2001r. YronosHbiit KogeKkc lonnaHauu.
(MepeBoa ¢ aHrauickoro) CaHkT-Metepbypr -l0pua. ueHTp
Mpecc. cT 261-262.

7 Mwunywes [.B. Jiykawos A. N. 2001 r. YronosHblIit Kogekc
Bonrapus. (Mepesog c 6onrapckoro) U3gatenbcTBo CaHKT-
Metepbypr- «tOpuandeckunin ueHtp Mpeccy,. Ct 147-148.

bgmo 39930mMm™mL MOBOTYOMOOL V3039000
06 0039 LOJINVOEMBOL FOBLMGEF0HMHdOL
39mbom 0LEYOO FOO0T0M 06 MOZ30LYRBRMGOOL
0M339Mm0om 1 BEmodY 30@om. 93039 dgbemob
d9mbMg boboemolb dobg300: ECrv BUHOBHLIN
coBeplUaeT AesHue, NpeaycCMOTPEeHHoe B
§ 1, ¢ wncnonb3oBaHMEM CPEACTB MacCOBOW
WHopMaLMK, NOANEXUT wTpady, HakasaHuo
orpaHuyeHnem csobogbl NuBoO  NULEeHueM
cBoboabl Ha CpoK A0 2 Nnet.“® MHmam®d3 3bgoo-
3m, 3oLMOGMN30 LOOBTMGMHIOF0M LOTYOoNg-
090000 MoMLYdOLY O 30H030L Tgdmobogo
36Oy 06@mM®AOE00L o3M(EIMIdd 3MMMMbY-
®oL 30BMBIYOTMO0L F0byE30m OIdAJ0-
39090 a30M93mydod dohbgymo.

33909m0L  LoLbeMOL LOJIGBMEMOL  Zm-
©99b3o 30MOLBOTYOOL gMIMOd 39-5 MOZ0.
399-5 mog0L 1-gmo 3gbemol dobgazom: 3060,
oy ob 3ogmomgdL Lbgd 306D, GMaMOHJ
©O60TOYMOL HOBEYBHY 06 TogmomgdL dobo
3bma®9d0L Logdam Babdg 0b Lbgd WMGHTom
3ubdMOb 03M(EIMadL 0b@BM®IOEOL, GM-
39mo@3 06393L 03 30MoLOEA0 LOdMFOOMY-
00L P30(H03(3909MMdOL 0LEJOO FOM0T0m. °
©0303d03g09m 30MgImMYOO® 0MI3MIOd MY
30emoLBV3YOOL FgEaaeE dmMm3yzo 3dody Ho-
0b0 O 0LEYLO FOHNT0m 06 MOZ30LYRBRMGOOL
0M339m0m 2 Bamoddeyg 3oom. LIf the crime
defined in Section 1 is regarded as gross, a fine
or imprisonment for at most two years shall be
imposed for gross defamation“.’® 4-g d3bmdo
(3OM390 dobLOBMZMYMO FoEOLEVTYOO Jo-
GHEOO3E3MoMO 306H0L 30300

33903060000 LOLbENOL LOFOGBHXMOL ZM-
©9gLoL B89LOTY BOBYMWBWOMYOO30 FOYOHMO-
06909mM00 ©O6OTOYINYO0 30306HMIYTO
M0o6OHLYOOLO O 30HOEO FbMmzMgooL bomadg-
3b90MmMo0L BobooM3EIE. 3MgdLoL 173-9—
176-9 dgbemgddo gobbomymoo 30moLEVIY-
00, (30oLBOTYOO BobOLBOGO FOBHGBVbZOM

8 Bapunosnu [.A. 2001 r. YronosHblit Kogekc Pecny6anku
Monbwa. (Mepesog). W3gatenscteo CaHkT-MeTepbypr
-«tOpuamnyeckmit uentp Mpecc», Ct 212 . Crp-155-156.

9 Criminal code of the Kingdom of Sweden (English ver-
sion)  https://www.legislationline.org/documents/sec-
tion/criminal-codes/country/1/

10 Criminal code of the Kingdom of Sweden (English ver-
sion)  https://www.legislationline.org/documents/sec-
tion/criminal-codes/country/1/
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O 30em0LBVIYOO FOMOEOOBIMOMO 306H0L 30-
006 m. 173-9 dgbmolb dobgzom: Any person
who in addressing a third party, makes an
accusation against or casts suspicion on another
of dishonourable conduct or fother conduct that
is liable to damage anothens reputation, any
person who disseminates such accusations or
suspicions, is liable on complaint to a monetary
penalty not exceeding 180 daily penalty units*"
0y 3060 99LOAg 306H0L MOBEOLEMYO0m 306-
090 ©OOEOLbOTOYMALL ©0b 9939390 ©OOYY-
690L doL LOGE0YML, goO3zMEImMYoL 0bxym-
®30300L 306ob 30gcm ymodLO LOJE0gMOL
HhoabolL JgLobgd o6 LbgvagzdMo WOJHgooL
dgLoObyd, HMIMAdOE LOobgmL bbb 30ML
@O H0OBL 0Yg69d96 oL MY3YHOEOOL 0LFIOO
3060300 0MO739HaL 180 @MOYGH0 06OdMOY-
900L MEYOMO0m. EVFV3d0Tg0gem oM gom-
900 03 Y00 30em0LBOTGOO BabOLBOGO go-
B6dGMHObgom, 39306909MO® 3MY 06BRMGIO(F00L
303039900, ®oboE LOLHIIOHHGO boboomo
093L o 174-9 3gbemolL 3obg30m 0LFEYOO MoO-
300L7BRMYd0L OM339Mmom 3 BENOIEY Ob FOMO-
000 006030 30 EMOIYMHO 0BODHMOYMYO0L
MEIY6MO0LO.

BmM393000L LOLbMOL LOIIGMMOL Zm-
©99LoL 23-9 MO30 gMIMOO (30eMOLBOIGOOL.
246-g9 9gbemaob dobgogom: oL, 3063 bohyzom
06 gdgmadom 3gemobogLh 30Mab modmLYdO-
LO O 3OH03L, 06 bgemL FgYBymdL 033306
70909000, 993909d0Madd FOMOAOL 06 mo-
30LBMYO0L OMIZIMOL 6 M393MY FOOO.
247-9 93bemob dobgzom: 3060, GMIJMO3
Lohygom 06 Jogadom 30DOBINTOOMYMO®
0mgdgmaoL, Momo 03b6mL Lbgd 306MHOL Lo-
bgmbLo @O ®Y3xHoEooL, JoOdMoBzomL 3
306H0L 30306M®m LOBMZOOMIOOL dGHOIGMO-
3066ymdo b BEOMBOL EOZOMAZO Ob/O 00D-
69L0BbMHYMLAdOL FgEOb3d YJ390YdOMY-
00 FOM0TOL 06 MOZ0LYBMYOOL dM3ZgMOL 1
BemodEy 300m, bmemm my 03039 J09Id0
hOYBOoMNd OTOIJ03xdo9Mm 3oMYamydnddo,
090000 06 Lb3d FOLMOGNZ0 LOOBBRMG®TO-

1" Criminal Code of the Swiss Confederation (1937,
amended 2017) (English version) https://www.legis-
lationline.org/documents/section/criminal-codes/coun-
try/48/

30m LOTYOMYOHd00— OIT390HOONHOO MO-
30LIBRMYO0L OM339MOL 2 BEMOAY 300M. ?

9L30bgmOL  LOLbEMOL LOTOGOOMOL Zm-
©99Lob 208-9 3ybemol dobgz0m F0MOLBO-
0900 0M3MY0d dGMOMEIYOd ObOTOYMI0,
OHMIgMmoE HOoOBL 0YygbgoL 30GHOL MOMLAYdOUL.
30mobBO3YO0  OBOTOYMO®  HOOM3MIdO
dbmmmE 08 390mbzn3030, My O0OHOMEIOY-
3O 03MEOOY, OHM3 03MHEIMIOO 3OY 0bBM-
30300L Vb 0BWME®TOF0O FOOZMEIMO 0LY,
OHM3 06O goEoodmBado dobo LOGBIYOMYOD.
209-9 9gbmob dobgazom, 3dodg 30emoLBO3Y-
00@ 0M3MIod JogmadY, My 030 3obbm®30-
9O LOFOOME— FOLMOG030 LOOBRBRME®TO-
30m LOTYOMIdgd0m. dMbNIbYMO JogadaL
HhodYb0o 3060 O9J393IOOMJOO FOM0TOL—
7 3000006 14 3909 LOLYMBOLM VBOBMOY-
®900L MEYbMmoO0m. MY bLYbgodYMO JBgEIdO
30LMO®N30 LOOBBWMGHIOF0M LOTYOMIGOgdOM
06 0oL gobbm®E0gmgdgmo, 3baosL d9o-
®™b393030 3060 ©O9J39009d0M9dd FOMO-
00L— 3 M30V6 7 M399g LObgMBOLM ObO-
BDMOYMad0Lb MmEobmdom.

0mLOB0TBOZ00, HM™MI gL3obgmaL LLZ-0L
490-9 93bmob 99-3 BoBomo 0m30mMoLBNL6Y-
oL LobbeMOLLOBOGOMMYOGM0Z 3oLYbaLEZyo-
anmdoL 39xroL 06 LOTgTW™ MFEOboL B3t gdaL
00006H®  3obbm®0gmadymo  30emabBo-
0900Lm30L: ,slander or defamation directed
against the King or a member of the royal family
is a criminal offence under Article 490(3). The
penalty is imprisonment from six months to two
years if the offence is serious and if not, the
Penalty is a fine and imprisonment of six to 12
months”3. 396Mdm@, LOIGBRM®M MmFobob Bgzdg-
00L 3080 m gobbMM(309MadYMO 30eMabLBO-
3900 0m3Mdd O303d0dndgm 3oMHeamMadO©
@O 3mMIJ39amoo  bgmobyxyemgool Boboom-
093 90306OMPMO ©ObOToYmolL MO3d0. OM-
6036ymMo  EOBOTOYMOLOMZOL  gL3ObgmoL
300mMbAAdMMMod 8d0dy mMmMIgddo 3obbm-

12 Criminal Code of the Kingdom of Norway (1902,
amended 2005) (English version) https://www.legis-
lationline.org/documents/section/criminal-codes/coun-
try/11/

13 Criminal Code of the Kingdom of Spain (1995, as of
2013) (English version) https://www.legislationline.org/
documents/section/criminal-codes/country/2/
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®309mMadgmo  30mobBO3go0LOM30L LOLEY-
mob LOboOM 0M30MOLBNBYdL MOZ0LYBENY-
00L 0M339mOL 6 M30V06 2 BEMOI®Y 300,
bomm®m bbgo Jgdmbzgzodo EOBOTOIMOL hHo-
0009060 ©099390@ad0M9d0 FOM0dOL— 6 M30-
06 12 m39909 LObHMBOLM VBOBMOYHHOOL
MEYoMO0m.

03LHG00L  LoLbAL  LOFOGOMOL  Zm-
©99LoL 3gmmby O30 JMIMOO MOMOLYOOL
60600MA93 3030 MY O6OTOYMIdL. (30-
mobBO3TYOO gObLOBMIGIYMmONO 111-9 Fgbmom,
OOMIMOL  MObobddE:  B6500L30HGO  3oho
3003 JLOWYJ3M™m  dHOIMEOYOOL Boyygby-
oL 306L, OMTgmoE VB00690L 3oL dghM®O-
hodL, 99E0MHgdL doL O JoboLb doL dodOOHM
J06OYOB0m LOBMZOIOMYOMH0Z VDOL— 0LEYOO
®O30LIBRMYd0L dM33gm0m 6 M399®Y 30-
©O0M 06 30M0dom IOHM30L ObOBMOYHHdOL
360 @OogMo mEobmdom. 03039 89900, MY
030 30b6bmM(309Mad7 M0 doLMG030 LOOL-
ROOIOE0M LOTYOMY0900L 99339MdOm 0L-
5900 M030LIBREGO0L VM339Mom 1 BMOIEY
3000 06 F0GH030m IOHMIOL V6ODMOYHGOOL
360 @®0gMHo mEgbmdom.

09ma00L bobbeoEL LodoHr ool 3magjLo
0LI3g 0MZOMOLBOBYOL 3oLYLOLEZHIMMAOL
30emobLBOTYOOLOMZOL O (3BT dOOMEOYO0-
LOMZ0L. 443-9— 452-9 Bgbnyddo gobgEH OO
0Mb0I6YMO OBOTOIYMYO0 @O FOM EOFOAJ0-
8909 3oMYaMYoo® LOZL 93O MY J39Y-
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14 Buxposa /1.C. 2004 r. YronosHblii KogeKc ABCTpUM.
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yeckuit uentp Mpecey», Ct 111 . Crp-157.

15 Criminal Code of the Kingdom of Belgium (1867, as of
2016) (French version) https://www.legislationline.org/
documents/section/criminal-codes/country/41
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16 Criminal Code of the Federal Republic of Germany
(1971, amended 2013) (English version) https://www.
legislationline.org/documents/section/criminal-codes/
country/28
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17 Law of 29 July 1881 on the Freedom of the Press
https://www.legifrance.gouv.fr/affichTexte.do?cid Tex-
te=LEGITEXT000006070722
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RESUME

The present article discusses legal nature of defamation, direct-
ed against honor, dignity and reputation of a human being. In accor-
dance with the analysis explored by the author, defamation has nothing
in common with high values of freedom of speech and expression.
Therefore, making this action punishable by law or making penalties
more stringent will not have any negative effect on the development
of democracy. Based on the analysis of the legislation of 12 European
Countries, the author suggests that amendment of the Law of Georgia
on “Freedom of Speech and Expression” is necessary in terms of sev-
ering the existing sanctions for defamation; furthermore, the failure to
execute the court judgment must also be punishable by the Criminal
Code. As a conclusion, the author provides certain relevant recom-
mendations on the possible changes in the legislation with this regard.
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3OHME9LO. 0683MOLI0 BORBOE LOFIT MO Fob-
LFEOOMOO OTMZNIOYNNO EOBOTOPYMOL LO-
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bemoL LOTOGHMEOL LOJFJMO EOdbMMYdom
2% 38900396L boxgoEn dLOFIMIdOL T0oe
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30O 063mOLI0E boxwoE ALOFIEMO LOLO-
00OHOMM 93900 12 3LOFYIMOLO O 9O MO
AmLOTOOOMOLOZOD. OO dG0DHObgMT0 Bo-
03 LOZYIMMO JghhgzoL 3OMEILL MM -
©0b0MmodoL P693L L3gEOMIMO LObyMABO-
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396mhg30m, L3gEOMIGO  3MA307HoOY™O
3OHMa3Mmoa0L  LOTYOEYoom. 0B6aMOLOL  go-
BMBIIOMMOO 06O 0m30MOLBNbYLL BHv0dY
HhOBOBYML 30M39mo LOOTo JObOODHMO
300bMmMgoomo HOMEIbMO0L FgLobgd, Go-
MEIbMOO EOIMZ0IdYM0d LOJdoL LoOHmY-
madg O 0GOLYOYM 3MOGH030dg. 063MOLOL
3ObMBAadMmmMdY, LLLZ-0L 3LEOZLO, 0(-
Moo OJLOdYMYOGIMO OEOEMYo0L 0bLHO-
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300MYyg6900L O dGOMEYOo0L 3boMol dYod-
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396m6M03, 06 MGMEOYLYOE 08306000, MM bo-
3030 dLOZYMO 396 TgoLOYMIdL 3LOFYIOL
0m30mMamOOL O 03dL gmObbdgdod OE30L
0boMy(3. 30M306amo LobHgdom, 06agmmoL30

bomoE dLOZYIMMO 39MadhoL FoLOMYdOE

13 McConville M., Chester L. M., 2016, Jury trial and plea
Bargaining:A true history, p.p. 200-210
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3Lg JLBEMEGYOOL MOBOLIV®, BIOIOOMIYMHO
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RBOMO OO LOFOIOMO goboboMmML MO09IDHIMIO
60303 ALOFIMMO LOLOTOOMM™A."® Bogos
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LOMODB 9OMOE, ©F9M 03030 300MaL O OBY39-
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LIBMYOOL OM339mOL OB LYMOE FIGHOTOU,
HMIMOL MEYOoMOO 0O dGOL 3603369 M30-
60, 06 3MoMbM3L BOWOE BLOFYIMMO LOLODO-
HOMML.T 089MH030L Fggdmgdyem BHoH9od-

14 Bobaoogé, 3050360 ., Hhod 3360@@ oo d.0m.,
2013, ,o6036magqbomboen  8mbsdstrmmgms  dogé

L9396 gobbacmgol Lobhgdgen 336)«)30[} Loddemb 5336
bobgemdBocgmgdde*, mdomobo, g3. 63

15 dg0dgocmo 8., 2012, boggoy dbsynemons bobs8otraremam,
Bo6>3mdmdobs oo aosaomoégbob dm3emg obgmﬁmo,
odaemobo, bodoém%@mb 1896590 bobodoéraremm
33-28-30

16 033603()[) 306Lhodnie,
http://constitutionus.com/

17 dgodgocmo 8., 2012, boggay Lognemond boboBatroreme,
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3060 ©O0LEJOO FOO0T0m Ob bobdmzmmyg 3o-
HodMOM™O0:m."° Bbogoso  3LOFYMYOOLM30L,
bbgo LOLHY3go0L BLRV3LOE, 039M0z0L Tgg-
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300m0obB0bYOL  FOM3397™  3BoHa™0YdgdL,
HMIGMLOEG YOO V3TOYMBOMYOEIL FLOFY-
m0. 9L 3O0HgMH0x39000: 0TT-L FMJomOggm-
00, LOTOOOMOMBOGIMYSOL 9oL 3MPBY, dLO-
30 (18 Bgmon), dgLOOVANLO FOBIGMGMMAOL
0a3MAOMIMOd ©O 0.9.2

03960300 g9 madm dhHohgodo boxzol
3LOFI MO LOLOTOGMENM MOZEO30MZIMO©
12 3LOFYMOLOZOD TFHEIOMOY, FME30069-
000 gL OOMEYOMOO 6-3Y F9oE0GO. BLO-
FIMMO MOMO0MmoL L3gE0OMIYMH0 3OMBIDY-
60 06O OMHOL EOEEI0NMO, MOMONE0 06Y9dd
JaOHMLO  ALOFYMOL O®hg30m, GMIJMOG
0900a3Mm3 MO305MAMIMAL  3obbomaoUL.
MOMO0MOL 300E0BOGHIMOOLOL FLOFHMHOL
9360 domadom V03 Ho3oL 3Mbhogho 6gooL-
3096 30Mgdg 306OMOb. FOm JPMYdO 0J3m,
0OMO0MH0OL 3obdommdg MmmMObdo 3Jmbrgm bo-
300960 9(h303907ma0900, My gL LogdomHMmoO
LOJoOL LOFOOIMMNOB0 FoOBY39hHOLM30UL.
om0 ALOFIMMO dogt FOAMmDOboem 39-
6OEodHL 06 LJIGOEIYOd EOLOOYMYdY, doL
0(3boadL g™ ™ML dLOFYMO. 3ghodhL by-
mMAMBYMH0m dOLHYMYO90 BLOFYM™MY0.%!

18 Jury selection and service act of 1968, USA, cam-
bridge University press, 2016, p.p. 10-15

19 d90d30cmo 8., 2012, boggay bognemond bobaBatroreme,
Bo6r8mdadabs oo 806300’)06360[) dm 30y obOméoo, ndo-
abo, bodoémggwmh 8gbogLo bobodstroreme 33-35

20 Jury selection and service act of 1968, USA, cam-
bridge University press, 2016, p.p. 20-21

21 dg0dgocmo 8., 2012, boggoy dbognemms baboBatrarcmam,
Bo6>3mdmdobo oo 305300006850[) dm3emg nbOméoo,

0396 0300L 3996m909m0 dbhomgooL
3GMogdHogodo 0MHLYdMOL LOGIggo0, HMITNYO-
LOE LOY3IYBOL 3B MEgLYdOL LObgmMmom 0blLY-
609096. 3030MOMO, ¥39MH030L JggPMgdYE
dho®godo ghom-gmmo dLYMO dob3OIMYdIMO
LOJog oym ™ g0 LOIGLMBOL LOYJ3Y. LOJ30L
306bomzoboL ©vdgMogz0L dgarmndgmmo Jiho-
H90o0L  93mMbmMAB03oL  domombmdom  Bovbo
300030. LOJAoL FobLOZYME®GOYMO LOBM-
30M906H030 06hg®aLOOL FOIMIOBOMY,
3mgdomogggodo 300mm39L LOTPIOMm VOO
Moo @O FOLOYMHOEO VEY3690EBI0 MZOMML
LOJAOL B0BEOBOGOIGMOOL. 039M030L  LOLO-
F0OHOMmMM3 goom3omabBobd gl gobLOZYm-
®909m0 0bhg®aLo O LOGdoL gobbomgzolL
306030600 HGOBLENOEd F0FOBOMYMO-
@0 LOJVYBYgOM™ LOTYOMYLdND). MOZOE
LOgooL dobohgboi 3o doGOEO30G gmgddo
300MEboEEY.22 3033060006 LOARLMBL OMHO-
MO 9JEIOMEOO MO30L0 YOBOMO MHJNO-
3000060 3g3mmaobo @O dobo 3odHbomGHolL
033mM9mM0d. dmbObmgMmooL oo BOBo-
O 3oL, 0mLObOE, EOT6VTOZID MIMOEO.
0GOHOMEIOo0L 3boMmagL MEEObyMOdg 30Mho
BOGM3MOagbmo, bmmm @©oE30L  dbotgL
36moomo LOLbOL LOTOGHMEMOL dEIMZO-
G000 EO3M33MYIHIOYM0, NIONIYH3o-
(30060 $33®0. 08 F3IBRL MO 36MOOEMBOLY
@O dmagoymo LOgaggdoL LEHOHOLHZ0O6
3v8mA0bodyg, 3Mgbo MEBYOoOL dYoEOL LO-
bgmomoE 3mobLyb0gdEO. LOgdob gobbomago
133 @MY 3000BOGHIMOO O LOLOFOO XM
3obbomzol woMamagddo oLBY Tgho MBIy
300m0odobgb.2? bogdoLb gobbomaoL OLGY-
m9doboL, 3LOFIMIOOL LOMOMONB™M MMO-
bdo gobgmobL J93aga 0LOBo 3 LOOMOL dv6-
dogmdg 0madbab 39M0gdhL. LOdMMMMME
3LOFIMY0dd LOBBLMBO FOOFOOH ML, TM™-
3300069000, 2007/2008 Bemgodo, LOOABLMOGO
3303 809030 gLOVAM36900d0, VFFIOOE oL
06OMO 9gEOYOMEO F500HOMIPOYMM MOZOLD-

»daemalo, bodoémagwmb 189609L0 LaboBotrancmm
63'35'39

22 Cowan G., 1997, The O.J. Simspon trial: Research
and Theory on the dynamics of ethnicity — introduction
to the issue, Journal of social issues, p.p. 586-587

23 Cowan G., 1997, The O.J. Simspon trial: Research
and Theory on the dynamics of ethnicity — introduction
to the issue, Journal of social issues, p.p. 588-590
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LOTBRLMBL EVIBOTO39L MZIMOEObIL, o-
©avb dLYMO EOTMIZOEIOYMIdS JHYME M-
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©930©, 36Mmd0omo LEMGOHLAGO0 OGRgbo
3bm3Mm900L 039Mm030L FggcEHmgodymo IHohg-
o0L gOm-9Ohm (300930 ZoOoHOM®YOL.® 30093
96H®0 0LY39 3obAOYMHOYMO LOJIg dobO3m
M6 30630mabL LOFGT]. gL OGOL dVBNVL0, BHM-
09303 0396MH030L 3996 mYoymo dhodmadoL
3MaB0IbHL HMMObEO ®YogodbL FgEbmbLO-
LEOMEO POOHOMOEOL JLOEMMO. F0xbgEO30E
300900 LOBMZOOMYOMH030 BYaO3eMabOLY,
300630m0 3LOFYMHL3d ZOOFOOHMML. dLYMO
390600dhoL dmogoMo 30dgdo gobmom ob
6OM3 3063amo gLoOJogMOE TG OELOOE
BOMZOMaL. OOLHYOEO, G™MI 3063tmM03
0MB03bYmO ObOToYmo HONObd 3Mmm03y-
oL gohm-gOmo 30ML3ZMOZOL — FYDO VM-
LAHYGOL — YOO MYOOL 30LOJ(39300.%°
LOGWGOBEgMO TgHMHggmo LOLHY30L J39Y-
690L 80939m36900. Lbgo LOLAHYIgdOL BLROZ-
LOE, 03 J9Mb393030(3 OOO3OHMBILOMBOTNO
AmLOTOOOMOL AMZOMgMOOL  FgLOPMIOO
LOZOMEIOYMMO O 08 FMZOMIMAIOLMZOL
®oO30L 06H0EIgdd 06393L 30M0L EOFOM0DY-
0oL 3750 936™I9.7" LOWGOBagMOL LOLEHY-
0030 BmgooLb 3obdommdg gobLOZYMGYOY™MO
Yoo m9god gmamomEo d0MOdMHMBgLOMBO-
M0 AMLOTOGOMMOL  EOZMIZMIYIHd0LOL

3969OHIm0o  dOmMOBLOL PYBIGOYHOZGMYMROUL.

24 Mueller C., 1996, B. O.J. Simson and the criminal
justice system on trial,Colorado law review, University
of Colorado, volume 67, p.p.732-735

25 Mueller C., 1996, B. O.J. Simson and the criminal
justice system on trial,Colorado law review, University
of Colorado, volume 67, p.p.729-730

26 Fuller J. Vincent., 2000, Unites States v. John. W.
Hinckley Jr. Loyola of Los Angeles law review, Digical
commons at Loyola Marymount University and Loyola
law school, p.p. 700-705

27 The Code of criminal procedure, France, Article 438,
p.118

LOZTOMEO 330300 LOJAOL gobbommazodo o-
339000 3MoMHa®0yY3900. FO0Mm JYOOO 0EMOBY6
B96Ho-3000b30, 96O 3JMmbEaL FoM3399M0
3060mmMadd (30g. 9MOLOTPOM™M FOBOMENY-
00 30639m0 0bLHOL6E0OL LOLOIOOMHMMT0).
LAHOHOLHOZIHO dMBO(3Y9000 §0330 Zobbo-
oo LOLbeMOL LOFOGOMMOL LOJIgdoEOL
@Oobammgoom 1% gobobomogb obgmo 8g-
M990 HM00x60m0.2 dmMLOBNFBO300 0LOG,
™3 LOG®OBagMOL LO3OMEILM 3MEIJLO
03 (H030L LOLOTOGOMMML dMObLYBOYOL HE0-
0960mobL LObYMBMEY00:™.2° LOGGHObagMT0,
LOJOOM3IMMMLOZOD FobLLZOZ3900m, 03 Ho30L
LOLOFOOIMMBg FMLOTOGMEYgdo LOJ3gL
3OMaz07M0 3GH06(E0300 0bomo390. MOZO®
0MHO3OHMBILOMBOE FMLOFOOHOMIMO BHOM-
©90mMd0 OIM30IdIYIM0d  LOLOTOO MMMV
06LHOB(300DY. FOFOMOMOE, 306390 0BLHO-
63000 LOLOTOOOHMMMT0 FOMO MOMOIOMOOO
9, bomm 039 o300L ghHoddy OMOL 12. 30306,
HOMEaLOE MM039 06LAHOBENVT0 3OHMBILOM-
BOoem FMLOFOOOMGMO OHOMOIOMOOL 3. Lb3O
LOLHYF9dOL 3LEOZLOE, LOWGOBaggmBoE od
H030L LOLOFOGOMML FObLFOOMdY T9dMY-
OIMOO (0MZIIMO @OBOTOIMYo0m. doMo-
MOOE, 0J0(3 33b39dd FgoMgoom 3dody
©Ob0TOIYMY00, 3O30MOMOM, oI30(H0yH oo,
033M9MMOd O 0.9.3 0E®O3OHMBHLOMBOM
dmLOTOOOMgmO FgHmHhHg30L LOZOMbYdL ©Y-
HOMIMHo 0B69LM0390L LOWGOBZYMOL LOS-
HMEoLEO 3MEadLo. Jgdmbggzomo Jg®MhgzoL
00060m, LOOL FgLoOoVdOLO 3YboEo3ddTODYHO
330030600 LOLOFOGOIMM®ML @O LOoL LOBYoLO
OHOMOYoMOd 30603793 200 o dogdLodyd 1300
30000OHOLOZOL BYIEAIOV. (3OMZIIM™ TYo-
®b393030 LOO FgLOJEMYdEMOO FOOBOOO M.
0MHO3OHMRBILOMBOMO FMLOIOGHMHMOL F060O-
00my®o dLOZO 23 ByEMNO. 303 VYEOMYO-

28 Bobaoogé, 305¢360 ., hm3 336)0@@ oo d.em.,
2013, ,o6036magqbomboen  8mbsdstrmmgms  dogé

L9396 gobbacmgol Lobhgdgen 336)«)30[} Loddemb 6336
bobgemdBocgmgdde”, mdomolo, gg. 16

29 The Code of criminal procedure, France, Article 1, p.1

30 Bobaoogé, 305@]60 ., (o3 3360@@ ©0
3.0m.,2013, ,06030magglombocn  8mbodstrommngos
8036) 543906 gobbocmgol Lobhgdgde 3360’:30[} boddel
5336 bobgemd6ocgmgeda*, mdocmobo, g3. 38

31 The Code of criminal procedure, France, Article 260,
p.88
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mOE Y6O 03MEIL BMObaYmOE ByMo-30-
0bgo. LOG®OBaIMOL LOSOMEILM 3MEIJLo
00939 oEbmMAL TFgymoOzLYdMMOOL (369000.
399003LgdMMdOL  LOEWYJZmMagdL  JmGoL
33b3mad0 0LgMmO FoMY3MY0900, HMIMEO0-
(390 gJ09IIo0MH MY, BOLOTIGOMMYMOY, 30-
0oL 30306 L.L. EY360L 30BOBOHIGMIO O
0.9. 0MO3OHMPILOMBO  FMLOFOOHOMHMO
dgmhHo30L 3G mE9LA0O, BbOM MmO F0gH 3Ob6EO-
OHdY 030MIo0L ©OYII6d FIDMIYDIM0O
GOMEYOMOINm. OOHOMOIOIYML Jggdemad OGO
3099L 4 306OEOEHOL, boMm®m 0GHOMEOIYOOL
dboMglb — 06O PdghaLb 3 30GoL OEOMYdO.
0MB0IBYMO GHOMOIBMOd MEBOZ dghH0d ©39-
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My 06 0;mbmaL dE0EYooLOL FLOFYMOL O3o-
mM9d0L EOLOBYMYOOL, dOPMOIgE F0603OMYEOH0
3009%0L OMBYGOLEOBOE 30 dMOZ0LYIRBRMHOL
09boM9L.*2 MO 99bgoo 39MH0gdHL, 9O MbIOE
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0030LOEVTY, TLOFIMgOOL LOJAoL go-
b6bom3z080 ©O33900L Bobodn®m™mdgd0, doMo-
MOO, JOHMZZ0MOM30600. JgbhgzoL 3O M-
39030 OMB603360L WMLV 0L, M3 93G M3
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0339000 0LOZ0O, F0T0b ML LOJOOM3Y-
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360 04mL OEOTN060, GMIgELYE 39Hbo-
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0900 ©O 043L 330BOME HOTMYOTMNdHOIMO
63960, JgbgOIYmYod 3bMmzmxdOdY. LBEMMH®
0d0hma, 30330HA00Y, H™M3T, LOLYO®ZJIMNY, LO-
JOoOHMZ9Mm™I0E 00BOGOOML ALOFYMOL dLO-
30. LoLHYTOL Tm®OL LbgoMdd 336300
aLOBZIMOL dOEoEgooL LogombdoE. BFOM39-
g LOLHHBY0T0 EOJYLOOYMHYOJINO  OBONY-
0oL BoMEanbo LOYOOMEO VZOJOMYMOO.
LOJOOM3IMML  3OBMBAYdI MBS  JI39dL
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32 bobaoogé, 305@]60 ., hm3 3360@@ oo d.om.,
2013, ,06036magbombocn  8mbsdstrmmgms  dogé

bogdgeob gobbocmgol Lobhgdgen 3360030[) boddeb 6336
bobgemdBoogmgdde*, mdocmoalo, gg. 51-52

33 The Code of criminal procedure, France, Article 362,
p.101

3R0JOMOm, LEMGO 3oOBY39HOMYOdd, BroO-
©avb @Eomg3ggm Jgdmbzggzodo FgLoOdmmo,
dboMg 0MOgOm0 30dgd0m 394 dLOOYMYOIL
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FULL REVIEW OF JURY
SYSTEM IN GEORGIA AND
THE WAYS OF IMPROVING
THESYSTEM

Fridon Diasamidze
PHD Student of law faculty at East European University

RESUME

The present article discusses jury trial system in Georgia. The pa-
per fully analyzes jury trial in various perspectives. The author provides
detailed review of not only the world history of jury trial, but also — his-
tory of the system in Georgia. Comprehensive study of different kinds
of systems and a comparative legal analysis are also included. Main
attention is paid to Georgian legislation, particularly on the issue about
how the system is regulated by procedural norms. The paper examines
famous cases regarding jury trial and provides the detailed review of
advantages and disadvantages of the system.

Finally, the author suggests certain recommendations for improving
the system:

e to expand jurisdiction of jury trial system to cover corruption

crimes;

e lawyers or law students, physiologists and physiatrists should

not be allowed to become a member of jury;

to raise minimal age of a member of jury to 23 year;

to modify and advance the law programs and courses that will
be focused on improving advocacy skills of lawyers within the
jury trial system;

e toamend certain articles of Criminal Procedure Code of Georgia

that are vague and ambiguous.
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LEGAL ANALYSIS AND MAIN
ASPECTS OF QUALIFICATION
ON INFLUENCE PEDDLING
AND CRIME PROVOCATION

Tinatin Makharadze

Prosecutor of the Department to Investigate Offences,
Committed in the Court of Legal Proceedings of the Office of
the General Prosecutor of Georgia,

doctoral student of the Caucasus International University
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RESUME

The research includes detailed characterization of influence ped-
dling. It demonstrates the full description and structure of influence
peddling. Factual and subjective descriptions of influence peddling, as
well as key aspects of qualification are also discussed. Main attention
is paid to the definition of the term— influence. According to the opinions
of various authors, this term is quite general, abstract and ambigious,
therefore it is necessary the term to be interpreted by the court while
hearing individual criminal cases. The article discusses also theoretical
and practical differences between influence peddling and bribe-taking.
The research includes detailed description of crime provocation and
emphesizes its difference from the abetting crime. Central attention
is paid to the issue of provocation from governmental bodies during
secret investigative activities. At the end of the research the author
provides several recommendations about the definition of the term—
influence and on the issue of making standards of crime provocation
stricter and closer to the European standards.
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RESUME

Nowadays, a significantly high attention is paid to the most vulner-
able group of our society — juveniles. There is a great interest towards
their developmental, behavioral characteristics, as well as towards
techniques of their interrogation / questioning. A special approach is
established with regard to juvenile offenders around the world accord-
ing to which a juvenile should be regarded as a victim, rather than an
offender. Similarly, the main focus of the international documents is
made on the necessity of developing special procedures.

The present article — “Questioning and Interrogation of a Juvenile”
— discusses psychological characteristics and legal aspects of ques-
tioning and interrogation of juveniles; furthermore, it demonstrates the
fact that juveniles are assumed to be the most vulnerable group of a
society, who should be accorded a great protection in judicial proceed-
ings.
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0d0hmad  30d0bIgbmbomoo, LL  3MEagdLoOL
186-9 dgbmo gb 3magdLob 929-9 FoEHOFGO-
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®900L JBRMadoL gooEgdobm3zoL LogomHmo
LOBOZOM FoM039d0. F0YLYOZO® 030LY, ™MD
LL 3MaggLOL 186-9 dgbemolL 3oMH3gem bobogm-
30 0MJMO3 603mMygoda LOZYIMNGYOOL JBMYdOL
3003900LM30L LOBogm™ JgmObbagooL Lo-
gomHMadd 30MHO306H 06 ,HOBL®, LL JMEYT-
LOL LOLHYIPY®O VbOEOBOL FgEagae® dgLod-
mM90gm0d OLOLYMMEIL OEOYO MO BME®3TV,
6OMIGMoE Joomgdlb LObozm™m FoM0ag0o0L
0MHLYdMBOBY O VOLAHY®GOL dob Logomg-
00L. 30830MOMOE, dLgmMoo 186-9 3gbemol 3g-
MM boBomab bm®3d — ,09LO3YNGOL oo™
390dgbobomzgob 3gLOJg 306HOLOZOL FWEM-
09 MmO0L IMMbM360L JBRIYOoL EOMIMOO*
(Cessio). LOZINMYOOL IJBMIOO  FOOOOL
OGO IWMMIGMMOOL FoO3Yo0m, MO
LOBOZm™M goMoggoom; 188-9 Igbmol 3oM-
390 6060OY0d — 0y 3odbbgobydgmMad
306OM00 @OMI30 LOZYOGIdOL OEOLIMO
890d96%9 dbmmm@© 6030m0L LOROLYGOL Fo-
©oboL 9098, 030MOYDIY00, HM3T LOZYM-
900 3oo30 399dgbdg LOEBOLIYMHOL LOYMO©
3oobob 390m9a“. LOZINMYOOL JJBMIdO
300E0L 9GO 603MmOL FoEOEYF0m, OGO
LOBOZm™M doHmdomo goMHoggoom; 477-9 3Y-
bamolb 3oMgzgemo bobBogmo — ,60LYOEO®OOL
bom393HIMYo00  3oTY0ZIM0  dMZOMYO
300LEIL 8Y0E3IML LOZINMIO0L JBENJOO
Jmbgoodg (603mdg), FOLMOL O303T0MYOY-
0 LOOYMYO0 O F0OBMOML LOJMBYMO®.
LOZYMEYOOL IJTREYO0L ZOO3EY3LM3Z0L
LOGOOMO (OMN3g 30MOYOYMIOOMO ZOM0-
3900 (,0m30M90“), (3039 LObogzm™ Tgmo-
6b3900 (,30OLEIL 3Yo39mL LOZIOMYOOL
IBMYOO”) OO 3OM3Y MJOMOIh0, 067 dB™-
09@mMmoO0L 3ooEg3d (,3008MOML LOJMBY-
m0“). aodmEoL, G™3 186-g9 dgbmol 3mbLE-
®39300 608300 JBMYOO” + ,300O(3990"
LOZTOGOLO OO OMOL LOZYIMEGOOL JBMHdaL

30MmMa0n gandd™Mz0



174

#11, 350bo,2019

30mMa0n gamdd™Mz0

30oLO(3EY30E, MY FoEOEJHFd30 TbMMME
oMo gHL 30ayemabbdgdm.

0md®mo3 603moddg LOZYIMG®YOOL JJBENY-
00L  goEoE3gdoL 3GHMEgLI0 LObogomm™m  go-
603900L ©ObOb3OL  OPYBFOMIOMMOOL  (0M-
LYOMBOL BOIHL) VOLAHYG®IGOL 0LOE, GMJ
300Lb3oLgdgMmo O T9ddgbo PoO Tgmo-
6b3HB96, MYV 3MBIMYIBHYHOE, M3
»80003999m0* Jg9LO0VIJdd MOZ3O30M39-
MO 30MMEOIYOPMYO0m  6O30LML. LOBogmH™
306H0g900L, HMIgEoE 3boMYgo0L 3Mb3my-
©Ibhyco IOm0gOHmIBOMmO30 6909000 do-
dm3mMmabom dEOLAYMIOL OEO(BEY3YMOL Jg-
LOBOTOLMBOL ZOMPYOPIJO0MO FOOHNZIO0M
603006 FMZOMMOIOLMOB, 394 HOVbOEZINY-
oL LMo FYGMG OO JBINJOJ00, OHMIMMYO0-
(300 ©Odomgdomo FgLemgooL dmmbmabo,

6030mM0L OMAIMBL3GOL FMMbM360 06 BogzgmaL
300m33malb dmmbm3bo. gm0 FMmMbm-
36900 LOBOZO™M FoMN3x0o0L 396 OBOE3MIOL
00MHH030 30H9d0L godm — OIOHGOomO T9L-
MHYmadoL 39093 0LH3 FgMOBLAYdY, MPOEOG
3MB3mMIabHycH0, 0oL Logo®m 030L EOLO-
OLAHIYMHYOMO MMI FOOBIIYMO FgLOdO-
90LMOVT0V 30MHZIMOE FMZOMIMOSLMOD.

990mmgdogmoob 300MIOBOMYMOU,
6Om3  LOJOOMZgmMmTo dMIMO3 603MYddY
LOZYMEYO0L JBRMYd0L FoEOEIOLMZOL LO-
goOHMO: 1) 30MOYdIMdomo 3oMogndo, 2)
603000L goo3gdod, 3) LOBOZM™M FoMnagndo.
bommm LL gmEgdLoOL 186-9 dgbaolL 3oM39am
6oBom3o ,3003900L° JoMAd PJMIFIMOE
MHomMOgdHmob ghmo LOBOgM™M TgmMObbag-
0033 3MOOdDMYdO.
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RESUME

The right to property or the awareness of the process of its transfer
and appropriate analysis of each stage of this procedure is important
regarding legal, economic and social meaning. Since property interests
are of great importance in the context of a market economy and the
object of the right to property is property, the rule of behavior by which
the right to property is transferred or acquired is always important. It
should be pointed out that the right to property to movable, immovable
and intangible possessions is conferred by means of different rules.

The present paper discusses the rule (process) about how transfer
of the right to property to movable properties is carried out. The se-
lection of the mentioned ‘rule’ as the subject of the research was pre-
conditioned by the fact that in scientific literature the rule (process) of
transfer or acquisition of the right to property is not interpreted (defined,
understood) in uniform ways. Some scientists consider that only titulus
contract and modus are sufficient for transfer of the right to property to
a movable property in Georgia. Other scientists consider that causa is
not sufficient for transfer of the right to property to movable properties
in Georgia and that property transaction, existing in an “invisible” posi-
tion beyond modus, is also essential.
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While the both approaches have their own ar-
guments, the purpose of the research is to iden-
tify which of them has more solid and approved
arguments. The analysis of the process of trans-
fer of the right to property to movable properties
and the analysis of stages of this process will

NOTES:

ensure better understanding of the meaning of
the concept of transfer of property.The purpose
of the current study is to identify or reject the ex-
istence of the property transaction in the process
of transfer of the right to property to movable
properties.
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